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PROSECUTION  OF  FEDERAL  GUN  CRIMES 


TUESDAY,  SEPTEMBER  20,  1994 

House  of  Representatives, 
Subcommittee  on  Crime  and  Criminal  Justice, 

Committee  on  the  Judiciary, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  10:35  a.m.,  in  room 
2237,  Raybum  House  Office  Building,  Hon.  Charles  E.  Schumer 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Charles  E.  Schumer,  F.  James  Sensen- 
brenner,  Jr.,  Steven  Schiff,  Jim  Ramstad,  and  George  W.  Gekas. 

Also  present:  David  Yassky,  counsel;  Holly  Wiseman,  assistant 
counsel;  Rachel  Jacobson,  secretary;  and  Andrew  Cowin,  minority 
counsel. 

OPENING  STATEMENT  OF  CHAIRMAN  SCHUMER 

Mr.  Schumer.  The  Chair  has  received  a  request  to  cover  this 
hearing  in  whole  or  in  part  by  television  broadcast,  radio  broadcast, 
still  photography  or  by  other  similar  methods.  In  accordance  with 
committee  rule  5,  permission  will  be  granted  unless  there  is  objec- 
tion. Without  objection. 

Good  morning.  Today  we  will  examine  enforcement  of  Federal 
firearm  statutes  by  the  Department  of  Justice  and  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  Both  the  Department  of  Justice 
and  the  Bureau  of  ATF  use  Federal  firearms  laws  to  target  the 
most  violent  criminals  in  each  community  and  put  them  away  for 
hard  time  in  Federal  prisons. 

The  Department  of  Justice,  through  Project  Triggerlock  and  its 
recent  Anti-Violent  Crime  Initiative,  and  the  ATF  through  its 
Achilles  Program  attempt  to  coordinate  with  local  and  State  law 
enforcement  officials  to  identify  and  apprehend  the  most  violent  of- 
fenders in  their  area. 

The  idea  is  not  for  Federal  agencies  to  prosecute  every  firearms 
case,  but  to  bring  complementary  Federal  prosecutions  under  U.S. 
firearms  statutes  to  help  to  close  the  revolving  prison  doors  and  ob- 
tain increased  sentences.  Thus,  if  State  laws  are  insufficient  to  en- 
sure that  a  violent  hardcore  offender  goes  to  jail  for  a  long  period 
of  time,  a  Federal  sentence  could  be  added  to  the  State  sentence 
where  a  firearms  offense  is  involved. 

Our  purpose  today— and  this  hearing  has  been  long  requested  by 
the  gentleman  from  New  Mexico,  Mr.  Schiff,  who  has  been  one  of 
the — he  has  been  truly,  we  don't  agree  on  certain  things  and  on  the 
issue  of  guns  among  them,  but  he  has  been  a  conscientious  and 
dedicated  Member,  and  I  promised  him  we  would  do  it  after  the 

(1) 


crime  bill  was  passed.  So  it  took  longer  than  we  thought,  but  I 
want  to  thank  him  for  his  interest  and  involvement  in  this  hearing 
today. 

And  our  purpose  today  is  to  examine  the  extent  to  which  the 
Triggerlock  and  Achilles  Programs  have  been  effective  in  locking 
up  violent  offenders  and  to  look,  in  general,  at  how  Federal  fire- 
arms laws  are  enforced. 

Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Mr.  Chairman,  I  yield  the  time  for  the  Re- 
publican opening  statement  to  the  gentleman  from  New  Mexico, 
Mr.  Schiff. 

Mr.  ScHUMER.  Without  objection,  Mr.  Schiff  is  recognized  for  as 
much  time  as  he  wishes. 

Mr.  Schiff.  First  of  all,  I  want  to  thank  you  for  that  compliment 
to  me,  and  I  would  like  to  respectfully  return  the  compliment.  In 
all  the  time  that  I  have  served  with  you  on  this  subcommittee,  you 
have  been  very  open  to  suggestions  that  I  have  made  and  ideas  and 
proposals,  including  at  various  hearings  allowing  extra  time  for 
questioning  when  that  was  appropriate.  And  so  I  think  I  have  been 
treated  very  fairly. 

I  have  to  say  that  for  the  last  2  months,  I  think  the  delays  in 
having  this  hearing  were  entirely  unavoidable  and  I  think  just 
groups  of  circumstances  arose  from  one  source  or  other  that  pre- 
vented this  hearing  from  occurring  before  the  August  recess.  And 
certainly,  I  think,  that  that  was  no  fault  at  all. 

I  do,  however,  have  to  say  that  I  am  very  disappointed  that  it 
took  from  my  request  in  November  1993,  8  months  to  July  1994, 
to  secure  your  agreement  to  hold  this  hearing.  I  realize  you  said 
that  we  would  hold  the  hearing  after  the  crime  bill  was  completed, 
but  I  think  that  there  was  no  reason  to  wait  until  after  the  crime 
bill  was  completed.  No  other  issue  waited  until  the  crime  bill  was 
completed.  We  had  hearings  on  every  other  aspect  of  criminal  law 
and  criminal  justice  virtually  at  the  drop  of  a  hat.  I  think  there  is 
no  reason  why  this  waited  8  months. 

Second  of  all,  I  wanted  to  say  on  a  broader  basis,  that  my  inter- 
est in  enforcement  of  Federal  gun  control  laws  did  not  begin  when 
I  got  to  Congress,  nor  begin  later  with  this  administration  taking 

office. 

It  began  during  my  8  years  of  elected  service  as  the  district  at- 
torney of  Bernalillo  County,  the  Albuquerque  area  of  New  Mexico, 
in  which  I  interacted  with  the  Justice  Department,  primarily 
through  the  U.S.  attorney.  And  although  we  got  along  on  many  dif- 
ferent issues,  and  cooperated  very  fully,  I  have  to  say  that  I  was 
disappointed  then  with  the  enforcement  of  the  Federal  gun  control 
laws.  And  I  formed  the  opinion,  which  I  still  hold,  that  the  Federal 
gun  control  laws,  in  general,  are  not  adequately  enforced. 

There  is  just  a  great  deal  of  room  for  improvement  and  greater 
prosecution  and  greater  emphasis.  I  think  this  is  particularly  the 
case  with  the  area  of  prevention,  of  using  the  gun  control  laws  to 
prevent  crimes  from  happening,  which  has  been  very  much  empha- 
sized by  this  administration.  The  problem  is  that  the  record  doesn't 
demonstrate  that  they  follow  through  with  that  as  a  practical  use 
of  their  department. 


But  I  want  to  say  this  in  my  opinion,  the  Reagan  administration, 
the  Bush  administration,  and  the  Chnton  administrations  have  not 
strongly  enough  enforced  gun  control  laws.  In  the  Bush  administra- 
tion, there  was  some  improvement  with  the  initiation  of  Operation 
Triggerlock — which  has  been  discussed  in  the  written  testimony 
here — because  I  brought  this  subject  up  to  them  when  I  became  a 
member  of  the  Judiciary  Committee  in  1991,  and  they  brought  to 
me  the  plans  to  initiate  Operation  Triggerlock  before  it  began  in 

April  1991.  ,  .  1 

And  I  also  want  to  say  that  I  have  talked  with  my  former  col- 
leagues in  local  law  enforcement  in  New  Mexico,  and  on  the  issue 
of  gun  control  laws,  current  U.S.  attorney,  Mr.  John  Kelly,  of  this 
administration,  gets  good  ratings  from  the  New  Mexico  local  law 
enforcement  officials.  But  I  think  it  is  still  within  the  parameter 
of  what  the  Justice  Department  is  doing  or  not  doing,  and  I  thmk 
they  are  not  doing  enough. 

Thank  you,  Mr.  Chairman.  I  yield  back. 

Mr.  ScHUMER.  Thank  you,  Mr.  SchifF. 

Mr.  Ramstad,  did  you  want  to  make  an  opening  statement? 

Mr.  Ramstad.  I  don't  have  an  opening  statement. 

Mr.  ScHUMER.  Thank  you.  And  now  we  will  turn  to  the  witnesses 
and  here  they  are.  Our  panel  today  consists  of  two  witnesses  who 
will  testify.  They  are  Ms.  Jo  Ann  Harris,  the  Assistant  Attorney 
General  for  the  Criminal  Division  representing  the  Department  of 
Justice;  and  Mr.  Charles  Thomson,  the  Associate  Director  for  Law 
Enforcement  of  the  Bureau  of  Alcohol,  Tobacco  and  Firearms.  With 
him  is  Stephen  Rubenstein,  the  Senior  Counsel  for  Firearms  and 
Explosives. 

Ms.  Harris  and  Mr.  Thomson,  your  statements  will  be  written 
into  the  record.  You  may  proceed  as  you  wish. 

STATEMENT  OF  JO  ANN  HARRIS,  ASSISTANT  ATTORNEY  GEN- 
ERAL, CRIMINAL  DIVISION,  U.S.  DEPARTMENT  OF  JUSTICE 

Ms.  Harris.  Thank  you,  Mr.  Chairman,  and  members  of  the  sub- 
committee. I  appreciate  the  opportunity  to  appear  before  you  today 
to  discuss  the  Department's  prosecution  of  the  Federal  firearms 
violations.  But  first,  I  really  would  like  to  thank  Chairman  Schu- 
mer  and  other  members  of  this  subcommittee  who,  after  years  of 
hard  work  on  the  crime  bill,  were  successful.  And  I  offer  you  con- 
gratulations for  the  enactment  of  that  bill  just  last  week.  I  know 
you  worked  very  hard. 

I  believe  that  the  crime  bill's  combination  of  police,  punishment 
and  prevention  will  go  a  long  way  toward  addressing  the  crime 
problems  facing  this  Nation  today.  Mr.  Chairman,  nothing  is  a 
higher  priority  for  the  Department  of  Justice  than  the  prevention 
and  prosecution  of  violent  crime.  Accordingly,  we  have  undertaken 
new  initiatives  and  continued  and  strengthened  existing  ones  that 
target  our  law  enforcement  resources  on  those  violent  organiza- 
tions, on  armed  and  repeat  offenders  who  constitute  the  greatest 
threat  to  the  safety  and  security  of  our  communities. 

Identifying  those  violent  predators  and  removing  them  from  the 
streets  is  the  best  strategy  for  protecting  our  citizens.  Of  course,  no 
level  of  government  can  successfully  combat  this  problem  alone.  It 


will  take  a  true  partnership  of  Federal,  State,  and  local  law  en- 
forcement working  together  to  make  meaningful  progress. 

And  toward  that  goal,  earlier  this  year,  as  you  have  referred  to, 
Mr.  Chairman,  the  Attorney  General,  along  with  representatives 
from  law  enforcement  agencies  from  every  level  of  government,  an- 
nounced the  National  Ajiti-Violent  Crime  Initiative.  The  objective 
of  the  initiative  is  to  maximize  the  strengths  of  each  participating 
law  enforcement  component  and  to  focus  their  combined  efforts 
where  they  are  needed  most. 

Each  U.S.  attorney  is  now  working  with  local  law  enforcement 
and  Federal  law  enforcement  agencies  in  their  local  districts  to  as- 
sess and  prioritize  the  most  serious  violent  crime  problems  in  their 
community  and  they  are  implementing  strategies  to  address  these 
high  priority  problems. 

In  this  connection.  Federal  law  enforcement  has  many  assets  to 
offer  as  partnership  strategies  are  implemented  pursuant  to  the 
Anti-Violent  Crime  Initiative.  Among  the  most  important  Federal 
law  enforcement  tools,  of  course,  are  the  Federal  firearms  statutes. 

Many  of  these  statutes,  as  you  all  know,  provide  for  lengthy  peri- 
ods of  incarceration.  Project  Triggerlock,  an  initiative  oegun  in 
April  1991  utilizing  those  firearm  statutes,  remains  in  full  force  as 
an  important  component  within  the  Anti-Violent  Crime  Initiative. 
Indeed,  many  U.S.  attorneys,  together  with  their  State  and  local 
counterparts,  have  already  focused  on  ways  to  enhance  the  effec- 
tiveness of  Triggerlock  as  part  of  this  comprehensive  antiviolence 
strategy. 

But  the  Federal  law  enforcement  arsenal  includes  many  other 
powerful  tools  which,  when  used  in  combination,  enable  us  to  un- 
dertake proactive  joint  investigations  to  identify  and  convict  the 
leadership  of  violent  criminal  organization  as  well  as  other  criminal 
and  repeat  offenders. 

Law  enforcement  agencies  at  every  level  of  government  have  re- 
sponded enthusiastically  to  the  Anti-Violent  Crime  Initiative  and 
the  results  of  these  enhanced  efforts  are  already  being  felt  across 
the  country. 

A  number  of  examples  are  included  in  my  written  testimony.  I 
refer  you  to  them.  I  won't  take  the  time  here  to  discuss  the  exam- 
ples that  are  being  used  in  the  various  districts  out  in  the  country. 
But  I  do  want  to  observe  that  many,  many  of  the  U.S.  attorneys 
on  their  local  level  are  utilizing  tne  Federal  firearms  statutes, 
building  on  Project  Triggerlock,  not  as  the  entire  strategy  but  as 
an  important  part  of  an  overall  strategy  to  focus  on  violent  organi- 
zations. 

I  do  note,  of  course,  that  some  very  sincere  observers  have  ex- 
pressed concern  over  the  small  decline  in  the  prosecutions  under 
the  Federal  firearms  statutes  in  recent  months.  While  it  is  of 
course  important  that  we  strive  to  maximize  the  number  of  fire- 
arms prosecutions,  let  me  suggest  we  must  resist  the  temptation  to 
focus  exclusively  on  statistics  and  the  quantity  of  prosecutions 
under  specific  individual  statutes. 

We  believe  it  is  a  much  wiser  and  more  productive  approach  to 
focus  our  attention  and  resources  on  the  quality  of  the  investiga- 
tions initiated  and  prosecutions  undertaken  to  identify  and  target 
those  armed  and  violent  offenders  responsible  for  the  greatest 


amount  of  crime.  I  think  we  can  all  agree  that  it  would  be  irrespon- 
sible to  forgo  a  serious  and  perhaps  long-term  investigation  and 
prosecution  of  a  major  gang  or  a  repeat  violent  offender  in  order 
to  devote  resources  to  less  serious  and  threatening  cases. 

The  latter  approach  may  offer  the  promise  of  better  statistics  for 
the  prosecutor,  but  surely  will  result  in  less  safety  for  the  commu- 
nity. 

The  Department  of  Justice — and  let  me  say  this — and  I  person- 
ally, therefore,  dispute  any  implication  that  the  recent  decline, 
modest  decline  in  the  number  of  Federal  firearms  prosecutions  is 
somehow  a  reflection  of  the  lessening  of  the  Department's  commit- 
ment to  vigorous  prosecution  of  firearms  cases.  I  assure  this  sub- 
committee that  nothing  could  be  further  from  the  truth.  We  are  in- 
tentionally focusing  resources  on  identifying  and  prosecuting  those 
organizations  and  individuals  responsible  for  the  most  serious 
armed  and  violent  offenses. 

Under  the  Anti-Violent  Crime  Initiative,  Federal,  State,  and  local 
law  enforcement  officials  are  undertaking  proactive  investigations 
aimed  at  the  structure  and  the  hierarchy  of  large-scale  criminal  or- 
ganizations— gangs.  These  cases  are  long  term,  resource  intensive 
but  they  are  well  worth  the  effort. 

Many  States,  and  localities,  have  been  working  to  toughen  their 
own  firearm  statutes  thus  lessening  the  need  in  many  instances  to 
bring  certain  cases  in  Federal  court.  These  new  local  prosecutions 
often  are  achieved  with  the  cooperation  and  involvement  of  Federal 
law  enforcement  and  prosecution  agencies  consistent  with  the  part- 
nerships that  have  been  developed  in  the  Anti-Violent  Crime  Initia- 
tive. 

A  number  of  options  are  becoming  more  available  allowing  the 
decisions  to  be  made  locally  on  a  case-by-case  basis  regarding  the 
best  venue  and  statutes  to  use  in  a  particular  case.  Our  primary 
goal  is  to  increase  public  safety  and  the  most  efficient  way  to  ac- 
complish that  goal  with  the  resources  available  is  to  rid  the  streets 
of  the  most  dangerous  offenders. 

Certainly,  use  of  the  Federal  firearms  laws  under  Operation 
Triggerlock  is  an  important  part  of  that  effort.  Accordingly,  we  will 
continue  to  prosecute  unlawful  firearms  possessors  vigorously  and 
send  the  message  that  this  is  a  serious  violation  of  Federal  law. 
But  we  all  know  that  the  best  way  to  prevent  crime  with  guns  is 
to  stop  criminals  before  they  get  the  guns. 

The  Department  of  Justice  is  working  closely  with  other  Federal 
as  well  as  local  law  enforcement  agencies  to  enhance  our  preven- 
tion capabilities.  As  a  result  of  the  passage  of  the  Brady  Act,  we 
now  have  a  tool  that  will  enable  us  to  detect  convicted  felons  and 
prevent  them  from  obtaining  firearms- unlawfully. 

We  already  know  that  the  Brady  law  is  working  to  keep  guns  out 
of  the  hands  of  felons  and  other  prohibited  persons  as  the  Depart- 
ment of  Treasury's  report  of  August  1,  demonstrates  with  regards 
to  Brady  implementation.  Under  the  National  Anti-Violent  Crime 
Initiative,  U.S.  attorneys  are  taking  actions.  These  are  also  dis- 
cussed at  great  length  in  my  written  statement. 

I  just  want  to  end  with  this:  We  believe  that  we  have  developed 
a  comprehensive  strategy  that  has  the  potential  for  long-term  suc- 
cess. We  have  seen  some  very  encouraging  results  so  far,  but  of 


course,  much  more  work  needs  to  be  done.  We  at  the  Department 
of  Justice  really  look  forward  to  working  with  the  members  of  this 
subcommittee  on  a  bipartisan  basis  to  achieve  our  mutual  goal  of 
making  our  communities  safer  by  removing  violent  offenders  from 
our  streets. 

I  would,  of  course,  be  happy  to  answer  any  questions. 

Mr.  ScHUMER.  Thank  you  very  much,  Ms.  Harris. 

[The  prepared  statement  of  Ms.  Harris  follows:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee.   I  appreciate 
the  opportunity  to  appear  before  you  today  to  discuss  the 
Department's  prosecution  of  federal  firearms  violations.  First,  I 
would  like  to  thank  Chairman  Schumer,  and  other  Members  of  this 
Subcommittee,  for  the  years  of  hard  work  on  the  Crime  Bill  and 
offer  my  congratulations  for  the  successful  enactment  of  that 
bill  just  last  week.  I  believe  that  the  Crime  Bill's  combination 
of  police,  punishment  and  prevention  will  go  a  long  way  towards 
addressing  the  crime  problems  facing  this  nation  today. 

Mr.  Chairman,  nothing  is  a  higher  priority  for  the 
Department  of  Justice  than  the  prevention  and  prosecution  of 
violent  crime.   Accordingly,  we  have  undertaken  new  initiatives, 
and  continued  and  strengthened  existing  ones,  that  target  our  law 
enforcement  resources  on  those  violent,  armed  and  recidivist 
offenders  who  constitute  the  greatest  threat  to  the  safety  and 
security  of  our  communities.  Identifying  these  violent  predators, 
and  removing  them  from  the  streets,  is  the  best  strategy  for 
protecting  our  citizens.   Of  course,  no  level  of  government  can 
successfully  combat  this  problem  alone.   But  as  the  Attorney 
General  often  says:  "together,  by  forging  partnerships  between 
federal,  state  and  local  law  enforcement  agencies,  we  can  make  a 
difference. " 

Toward  that  goal,  on  March  1,  1994,  the  Vice  President  and 
the  Attorney  General  ~  along  with  representatives  from  federal. 


2 
state  and  local  law  enforcement  agencies  —  announced  the 
National  Anti-Violent  Crime  Initiative.    The  objective  of  this 
initiative  is  to  maximize  the  strengths  of  each  participating  law 
enforcement  component  and  focus  their  combined  efforts  where  they 
ai.e  needed  most.   Each  United  States  Attorney  is  now  working  with 
federal,  state,  and  local  law  enforcement  agencies  to  assess  and 
prioritize  the  most  serious  violent  crime  problems  in  the 
community,  and  develop  and  implement  strategies  to  address  these 
high-priority  problems.   This  approach  offers  the  best  hope  of 
dealing  with  serious,  violent  crime  problems,  particularly 
violence  relating  to  guns,  gangs  and  drugs. 

Federal  law  enforcement  has  many  assets  to  offer  as 
partnership  strategies  are  implemented  pursuant  to  the  Violent 
Crime  Initiative.  Among  the  most  important  federal  law 
enforcement  tools,  of  course,  are  the  federal  firearms  statutes. 
Many  of  these  statutes  provide  for  lengthy  periods  of 
incarceration.   For  example,  the  Armed  Career  Criminal  statute 
mandates  a  minimum  15-year  sentence  for  felons  in  possession  of 
firearms  if  they  have  three  previous  convictions  for  a  violent 
felony  or  serious  drug  offense,  18  U.S.C.  S924(e).   Another 
mandatory  sentencing  provision  requires  a  five-year  consecutive 
term  for  carrying  or  using  a  firearm  during  or  in  relation  to  a 
crime  of  violence  or  drug  trafficking  crime.   18  U.S.C.  S924(c). 
This  sentence  is  increased  for  second  or  subsequent  convictions 
and  for  certain  types  of  firearms  involved. 
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Project  Triggerlock,  an  initiative  begun  in  April  of  1991 
utilizing  these  firearms  statutes,  remains  in  full  force  as  an 
integral  component  of  the  Violent  Crime  Initiative.  Indeed,  many 
United  States  Attorneys  --  together  with  their  state  and  local 
counterparts  —  already  have  focused  on  ways  to  enhance  the 
effectiveness  of  Triggerlock  as  part  of  a  comprehensive  anti- 
violence  strategy. 

Other  important  weapons  in  the  federal  law  enforcement 
arsenal  include  electronic  surveillance,  investigative  grand 
juries,  the  Witness  Protection  Program,  pretrial  detention,  RICO, 
the  Continuing  Criminal  Enterprise  statutes  and  cross-designation 
of  prosecutors.  Used  in  combination,  these  tools  enable  us  to 
undertake  proactive  joint  investigations  to  identify  and  convict 
the  leadership  of  violent  criminal  organizations,  as  well  as 
other  violent  and  recidivist  offenders,  especially  when  state  and 
local  criminal  justice  systems  are  unable  to  impose  adequate 
sanctions  on  their  own. 

Law  enforcement  agencies  at  every  level  of  government  have 
responded  enthusiastically  to  the  Violent  Crime  Initiative. 

•  In  New  Jersey,  a  project  targeting  gun  trafficking  is 
being  expanded  statewide.  The  goal  of  this  effort  — 
which  coordinates  federal,  state,  and  local  officers 
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and  prosecutors  —  is  to  broaden  the  focus  from 
firearms  offenses  to  more  comprehensive  investigations 
of  criminal  street  gangs. 

In  New  Mexico,  the  United  States  Attorney,  ATF,  and  the 
New  Mexico  State  Police  are  developing  a  statewide, 
violent  offender  program  that  will  more  efficiently 
utilize  information  from  state  and  local  law 
enforcement  agencies  to  target  armed  career  criminals. 

In  New  Orleans,  the  United  States  Attorney  is  working 
with  ATF  and  other  agencies  to  develop  multi- 
jurisdictional,  violent  crime  efforts  directed  at 
violent  offenders,  straw  purchasers  of  weapons,  and 
violent  offenders  in  public  housing. 

In  Maryland,  ATF's  Project  DISARM  is  a  dangerous- 
offenders  initiative  aimed  at  the  most  violent  gun 
offenders  in  the  Baltimore  region.   It  coordinates  the 
efforts  of  the  United  States  Attorney's  Office,  the 
Baltimore  States  Attorney's  Office,  the  Baltimore 
Police  Department,  ATF,  and  county  law  enforcement 
officials.   This  task  force,  through  Project  Intercept, 
recently  returned  32  federal  indictments  of  straw 
purchasers  of  weapons,  following  a  joint  federal-state 
investigation  in  which  208  weapons  were  seized. 
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•    And  here  in  Washington,  D.C.,  the  United  States 
Attorney,  working  with  federal  and  local  law 
enforcement  agencies,  has  developed  a  "Most  Wanted" 
list  to  identify  and  target  the  100  most  dangerous 
offenders  and  bring  all  appropriate  efforts  to  bear  to 
remove  these  predators  from  the  community. 

The  concrete  results  of  these  enhanced  and  coordinated 
efforts  are  already  being  felt  all  across  the  country.  For 
example: 

•  In  Charlotte,  North,  Carolina,  combined  efforts  to 
target  the  violent  "James  Gang"  resulted  in  a  30-count 
federal  racketeering  indictment  against  ten  alleged 
members  of  the  gang  for  robbery,  kidnapping  and  drug 
trafficking. 

•  In  New  York  City,  cooperation  among  all  levels  of  law 
enforcement  resulted  in  a  33-count  federal  racketeering 
indictment  against  20  alleged  members  of  the  Almighty 
Latin  King  Nation  gang  for  murder,  attempted  murder  and 
conspiracy  to  murder. 

•  In  the  Southern  District  of  New  York,  combined  efforts 
allowed  law  enforcement  officials  to  take  one  gang  off 
the  streets  and  then,  two  months  later,  do  the  same  to 
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the  gang  that  tried  to  replace  it.   This  resulted  in 
the  prosecution  of  17  alleged  members  of  the  "C  and  C" 
gang  in  a  73-count  indictment  that  included 
racketeering,  murder,  kidnapping,  narcotics  and 
firearms  counts.   This  was  followed  with  the  49-count 
indictment  of  15  alleged  members  of  the  "Willis  Avenue 
Lynch  Mob"  for  murder,  armed  robbery,  carjacking  and 
firearms  offenses. 

Triggerlock's  emphasis  on  firearms  offenses  remains  a  vital 
part  of  these  initiatives.   In  1993,  for  example,  there  were  more 
than  5,500  firearms  prosecutions.   This  represents  a  substantial 
increase  in  the  number  of  firearms  prosecutions  compared  with 
previous  years:   100%  more  than  fiscal  year  1989;   130%  more  than 
fiscal  year  1988;   and  170%  more  than  fiscal  year  1987.   Further, 
during  calendar  year  1993  the  average  prison  sentence  achieved  in 
Triggerlock  firearms  prosecutions  was  over  100  months, 
representing  a  significant  increase  over  average  sentences  of 
prior  years.   These  numbers  speak  to  the  continued  success  of 
Project  Triggerlock,  now  working  in  tandem  with  the  Violent  Crime 
Initiative,  in  achieving  the  prolonged  incarceration  of  violent, 
armed  offenders. 

The  Department  of  Justice  will  continue  to  monitor  and 
evaluate  these  strategies  in  order  to  assist  and  improve  them  in 
every  way  possible  and  to  facilitate  the  widespread  dissemination 
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of  successful  strategies  to  other  jurisdictions  that  can  benefit 
from  them.   In  this  way  a  community  that  experiences  an  emerging 
gang  problem,  for  example,  will  be  able  to  draw  on  the 
intelligence  and  experience  of  other  districts  that  have 
addressed  that  type  of  violence  through  successful  investigative 
and  prosecutive  strategies.   By  maximizing  the  use  of  our  limited 
resources,  we  will  continue  to  do  all  that  we  can  to  assist  state 
and  local  prosecutors  in  stemming  the  flow  of  violent  crime. 

Some  well-intentioned  observers  have  expressed  concern  over 
a  small  decline  in  the  number  of  prosecutions  under  some  of  the 
federal  firearms  statutes,  particularly  18  U.S.C.  Section  922(g), 
in  recent  months.  ^  While  it  is,  of  course,  important  that 
everything  is  being  done  to  ensure  that  as  many  firearms 
violations  as  possible  are  prosecuted,  we  must  resist  the 
temptation  to  focus  excessively  on  statistics  and  the  quantity  of 
prosecutions  under  specific,  individual  statutes.   We  believe  it 
is  a  much  wiser  and  more  productive  approach  to  focus  our 
attention  and  resources  on  the  quality  of  the  investigations 
initiated  and  prosecutions  undertaken  to  identify  and  target 
those  armed  and  violent  offenders  responsible  for  the  greatest 
amount  of  crime.  I  think  we  can  all  agree  that  it  would  be 


1  For  calendar  year  1993  the  Department's  statistics  reflected 
a  12  percent  decline  in  the  monthly  rate  of  prosecutions  initiated 
against  all  Triggerlock  defendants,  and  a  14  percent  drop  in  the 
monthly  rate  of  prohibited-possession  prosecutions  initiated  under 
18  U.S.C.  §922(g),  compared  with  our  previous  monthly  rates  since 
Project  Triggerlock  began  in  April  1991. 
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irresponsible  to  forgo  a  serious  and  perhaps  long-term 
investigation  and  prosecution  of  a  major  gang  or  a  recidivist 
offender,  in  order  to  devote  those  resources  to  less  serious  and 
threatening  cases.  The  latter  approach  may  offer  the  promise  of 
better  statistics  for  the  prosecutor,  but  will  surely  result  in 
less  safety  for  the  community. 

The  Department  of  Justice,  therefore,  rejects  any 
implication  that  the  recent  modest  decline  in  the  number  of 
firearms  prosecutions  under  some  federal  statutes  is  a  reflection 
of  a  lessening  of  the  Department's  commitment  to  vigorous 
prosecution  of  firearms  cases.  I  assure  this  Subcommittee  that 
nothing  could  be  further  from  the  truth.   To  attribute  this 
decrease  to  a  lack  of  aggressive  firearms  enforcement  policy  by 
the  Department  would  be  neither  accurate  nor  fair.   There  is  no 
magic  number  of  prosecutions  that  is  right  for  the  country,  and 
we  should  not  seek  to  increase  the  number  of  felon-in-possession 
cases,  for  example,  merely  to  meet  a  prior  year's  statistics. 

We  believe  that  there  are  reasonable,  benign  and  in  some 
instances  desirable  explanations  for  the  modest  statistical 
decrease  of  between  12  and  14%  for  some  firearms  statutes.  We 
believe  that  one  is  the  intentional  focusing  of  resources  on 
identifying  and  prosecuting  those  organizations  and  individuals 
responsible  for  the  most  serious  armed  and  violent  offenses. 
Under  the  Violent  Crime  Initiative  federal,  state  and  local  law 
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enforcement  officials  are  undertaking  more  proactive 
investigations  aimed  at  the  structure  and  hierarchy  of  large- 
scale  criminal  organizations.   These  cases  are  often  long-term 
and  resource-intensive  but  are  well  worth  the  effort.   The 
success  of  this  approach,  as  seen  in  longer  sentences,  greater 
use  of  Title  III  wiretaps,  sustained  use  of  the  Armed  Career 
Criminal  statute  and  higher  quality  cases,  is  encouraging. 

Another  factor  is  the  encouraging  fact  that  many  states  and 
localities  have  been  working  to  toughen  their  own  firearms 
statutes,  thus  lessening  the  need  in  many  instances  to  bring 
certain  cases  in  federal  court.   These  new  local  prosecutions 
often  are  achieved  with  the  cooperation  and  involvement  of 
federal  law  enforcement  and  prosecution  agencies  consistent  with 
the  partnerships  that  have  been  developed.   Thus,  a  number  of 
prosecutive  options  are  becoming  available  allowing  decisions  to 
be  made  locally,  on  a  case  by  case  basis,  regarding  the  best 
venue  and  statutes  to  use  in  a  particular  case. 

Some  of  the  decrease  in  Triggerlock  prosecutions  is 
attributable  to  a  decline  in  the  number  of  cases  referred  to  the 
Department  by  state  and  federal  law  enforcement  agencies.   There 
was,  for  example,  a  decrease  of  approximately  eight  percent  in 
the  total  number  of  firearms  cases  referred  to  the  Department  by 
ATF  for  prosecution  between  1992  and  1993. 
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Most  importantly,  we  do  not  believe  that  embarking  on  a 
course  designed  specifically  to  increase  the  number  of 
prosecutions  against  felons  and  others  who  unlawfully  possess 
firearms  makes  the  best  law  enforcement  sense  from  the  standpoint 
of  resource  allocation.   Our  primary  goal  is  to  increase  public 
safety,  and  the  most  efficient  way  to  accomplish  that  goal  with 
the  resources  available  is  to  rid  the  streets  of  the  most 
dangerous  offenders.   Certainly,  use  of  the  federal  firearms  laws 
under  Project  Triggerlock  is  an  important  part  of  that  effort. 
Accordingly,  we  will  continue  to  prosecute  unlawful  firearms 
possessors  vigorously  and  to  send  the  important  message  that 
possession  offenses  are  serious  violations  of  federal  law. 

The  best  way  to  prevent  crime  with  guns  is  to  stop  criminals 
before  they  get  the  guns  and  the  Department  of  Justice  is  working 
closely  with  other  federal  as  well  as  local  law  enforcement 
agencies  to  enhance  our  prevention  capabilities.   As  a  result  of 
the  passage  of  the  Brady  Act,  we  now  have  a  tool  that  will  enable 
us  to  detect  convicted  felons  and  prevent  them  from  obtaining 
firearms  unlawfully.  We  already  know  that  the  Brady  law  is 
working  to  keep  guns  out  of  the  hands  of  felons  and  other 
prohibited  persons.    For  example,  according  to  a  report  issued 
by  the  Department  of  the  Treasury  on  August  1  of  this  year,  the 
Brady  law  prevented  approximately  5%  of  handgun  purchases  from 
licensees.  In  one  such  case,  an  accused  stalker  was  prevented 
from  purchasing  a  handgun  in  Prairie  Village,  Kansas.   The 
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attempted  handgun  purchase  was  stopped  by  the  Prairie  Village 
Police  Department  when  a  Brady  background  check  conducted  by  the 
Department  revealed  that  the  prospective  purchaser,  who  was  the 
subject  of  a  restraining  order  for  allegedly  stalking  his  wife 
and  threatening  to  kill  her,  was  a  resident  of  Missouri,  not 
Kansas,  as  he  had  represented  in  his  Brady  form.  There  are  other 
examples  contained  in  this  impressive  report  that  demonstrate 
that  the  Brady  Act  has  done  something  we  hoped  and  expected  it 
would  —  keep  guns  out  of  the  hands  of  felons  and  other 
prohibited  persons  and  prevent  them  from  committing  violent 
crimes. 

And  there  are  other  strategies  we  are  employing  as  well.  On 
the  day  the  Brady  Act  became  effective,  I  sent  a  memorandum  to 
all  United  States  Attorneys  concerning  its  implementation.   In 
that  memorandum  I  specifically  recommended  a  law  enforcement 
strategy  that  would  use  Brady  as  a  tool  to  identify,  investigate, 
and  prosecute  convicted  felons  who  make  false  statements  on  the 
Brady  form  in  an  attempt  to  purchase  a  firearm.   While  it  is  too 
early  to  evaluate  the  impact  of  the  statute  on  false  statement 
prosecutions,  as  we  work  with  the  United  States  Attorneys  in 
implementing  their  Violent  Crime  Initiative  strategies,  we  will 
continue  to  assess  the  viability  of  a  "truth  in  gun  purchasing" 
strategy,  if  such  a  strategy  impacts  on  the  most  violent 
criminals  in  their  districts. 
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Under  the  National  Anti-Violent  Crime  Initiative,  some 
United  States  Attorneys  are  undertaking  other  strategies  to 
disarm  violent  offenders  before  they  commit  new  crimes.   The 
Major  Violators  Project  here  in  Washington,  D.C.  will  identify 
the  most  violent  individuals  in  the  community  and  employ  every 
investigative  and  prosecution  technique  available,  including  the 
felon  in  possession  statute,  to  take  these  offenders  off  the 
streets  before  they  commit  additional  violent  crimes.    This  pro- 
active, prevention-oriented  strategy  is  being  duplicated  in  a 
number  of  other  districts. 

Further,  ATF,  in  conjunction  with  the  FBI  and  the  NCIC 
system,  has  initiated  a  program  under  which  it  has  identified 
particularly  violent  offenders  nationwide  who  would  qualify  for 
armed  career  criminal  treatment  if  arrested  in  possession  of  a 
firearm.   Data  concerning  these  individuals,  including  vehicle 
identification  information,  was  added  to  a  new  file  in  the  NCIC 
system  so  that  a  police  officer  who  comes  in  contact  with  one  of 
these  convicted  felons  has  a  means  of  obtaining  quick 
notification  of  his  criminal  background. 

Finally,  implementation  of  the  Youth  Handgun  Safety 
provisions  of  the  crime  bill  -  prohibiting  handgun  possession  by 
and  transfer  to  juveniles  —  is  a  priority  for  the  Department 
that  will  enable  us  to  keep  guns  away  from  youths  before  they  us* 
them  to  commit  crimes.   In  fact,  the  President  has  directed  all 
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United  States  Attorneys  to  develop  an  implementation  plan  to 
enforce  the  Act  within  their  districts  and  to  submit  their  plans 
to  him  within  the  next  100  days. 

We  believe  that  we  have  developed  a  comprehensive  strategy 
that  has  the  potential  for  long-term  success.   We  have  seen  some 
very  encouraging  results  so  far,  but  of  course,  much  more  work 
needs  to  be  done.   We  at  the  Department  of  Justice  look  forward 
to  working  with  the  Members  of  this  Subcommittee  to  achieve  our 
mutual  goal  of  making  our  communities  safer  by  removing  armed  and 
violent  offenders  from  our  streets.   I  cannot  allow  this 
opportunity  to  pass,  however,  without  calling  the  Subcommittee's 
attention  to  an  issue  that  affects  our  ability  to  aggressively 
prosecute  some  firearms  offenses.   Under  the  restoration  of  civil 
rights  provisions  contained  in  18  U.S.C.  Section  921(a) (20),  if  a 
state  law  provides  for  the  restoration  of  a  convicted  offender's 
civil  rights,  no  matter  how  defined  or  through  whatever  summary 
or  automatic  procedures,  that  conviction  cannot  act  as  a 
predicate  for  subsequent  prosecution  of  a  felon  in  possession  or 
Armed  Career  Criminal  charge.  This  restoration  of  civil  rights 
provision  is  a  major  impediment  to  the  effective  enforcement  of 
the  firearms  statutes  against  recidivist,  violent  offenders.   The 
United  States  Attorney  in  Montana,  for  example,  believes  that 
this  provision  has  virtually  gutted  her  ability  to  minimize 
violent  crime  by  keeping  guns  out  of  the  hands  of  known  criminals 
in  Montana. 
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I  know  that  this  Subcommittee,  under  the  leadership  of 
Chairman  Schumer,  has  in  the  past  reported  a  bill  to  correct  this 
flaw  in  the  firearms  laws.   I  would  like  to  encourage  this 
Subcommittee  to  revisit  this  issue  at  its  earliest  opportunity 
and  I  pledge  the  full  cooperation  of  the  Department  to  work  with 
you  to  remove  this  impediment  to  law  enforcement. 

Let  me  conclude  by  stating  that  federal  firearms 
prosecutions  are,  and  will  continue  to  be,  an  invaluable  part  of 
the  Department's  efforts  to  fight  violent  crime.   The  solution  to 
the  nation's  violent  crime  problem  lies  in  the  forging  of  a 
coalition  of  federal,  state,  and  local  law  enforcement  entities 
which  draws  on  the  particular  strengths  of  each  component  agency. 
Firearms  prosecutions  represent  one  vital  aspect  of  a  number  of 
substantive  and  procedural  strengths  which  federal  law 
enforcement  can  contribute  to  the  effort  against  violent  crime. 
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Mr.  SCHUMER.  Mr.  Thomson. 

STATEMENT  OF  CHARLES  THOMSON,  ASSOCIATE  DHIECTOR, 
LAW  ENFORCEMENT,  BUREAU  OF  ALCOHOL,  TOBACCO  AND 
FIREARMS,  U.S.  DEPARTMENT  OF  THE  TREASURY,  ACCOM- 
PANIED  BY  STEPHEN  RUBENSTEIN,  SENIOR  COUNSEL,  FIRE- 
ARMS AND  EXPLOSIVES 

Mr.  Thomson.  Mr.  Chairman  and  members  of  the  subcommittee, 
thank  you  for  the  opportunity  to  appear  today  and  testify  regarding 
the  prosecution  of  Federal  gun  crimes.  With  me  is  Stephen 
Rubenstein,  ATF  Senior  Counsel  for  Firearms  and  Explosives. 

In  1968,  passage  of  the  Gun  Control  Act  gave  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  primary  jurisdiction  for  the  investiga- 
tion of  Federal  firearms  laws.  In  the  preamble  of  this  legislation. 
Congress  declared  that  the  purpose  of  this  title  is  to  provide  sup- 
port to  Federal,  State,  and  local  law  enforcement  officials  in  their 
fight  against  crime  and  violence.  We  at  ATF  have  adopted  this 
statement  as  the  articulation  of  our  mission  and  responsibilities 
under  the  provisions  of  this  legislation. 

Firearms  related  criminal  violence  prompted  the  enactment  of 
the  Federal  firearms  laws  in  1968,  and  the  escalation  of  violent 
crimes  continue  to  prompt  congressional  action  today.  Over  the 
past  2  years,  over  60,000  people  were  killed  in  America  by  fire- 
arms; more  than  the  number  of  U.S.  military  personnel  killed  in 
the  Vietnam  War. 

According  to  the  National  Institute  of  Justice,  handguns  are  the 
weapons  of  choice  and  they  account  for  80  percent  of  all  murders 
committed  with  firearms.  Nationally,  it  is  estimated  that  firearms- 
related  violence  costs  the  U.S.  taxpayer  $135  billion  yearly. 

Mr.  Chairman,  I  could  cite  additional  statistical  information  re- 
garding the  magnitude  of  firearms  related  violence,  but  I  believe 
you  and  the  members  of  the  subcommittee  are  well-versed  regard- 
ing the  Nation's  crime  problems.  Therefore,  I  will  address  the  crux 
of  why  I  am  here  today  and  tell  you  what  the  ATF  is  doing  to  in- 
vestigate, prosecute,  and  incarcerate  criminals  who  use  firearms 
and  terrorize  our  citizens. 

We  have  designed  our  enforcement  programs  to  target  the  most 
violent  offenders  and  illegal  firearms  traffickers.  We  target  the  of- 
fenders who  commit  the  disproportionate  number  of  offenses.  This 
will  translate  into  economic  common  sense  and  effective  policing  in 
the  1990's  and  beyond. 

During  the  1980's  and  1990's  Americans  have  witnessed  a  dra- 
matic increase  in  the  number  of  violent  crimes.  The  most  horrifying 
of  these,  drive-by  shootings  and  the  murder  of  innocent  children  in 
drug-related  shootings,  involve  firearms. 

Congress  realized  the  need  to  eliminate  the  revolving  door  treat- 
ment of  convicted  felons  when  they  enacted  the  Comprehensive 
Crime  Control  Act  of  1984,  which  was  amended  in  1986  and  1988. 
This  Federal  legislation  provided  ATF  with  the  tools  to  get  the 
armed  career  criminals  and  the  violent  felons  off  our  Nation's 
streets:  Sentence  enhancements  for  violators  of  the  Federal  fire- 
arms laws. 

Our  primary  firearms  enforcement  program  is  our  Achilles  Pro- 
gram. In  1986,  ATF  responded  to  the  Comprehensive  Crime  Con- 
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trol  Act  mandate  by  initiating  Project  Achilles,  so  named  because 
we  believe  that  the  criminal's  Achilles  heel  is  the  illegal  possession 
of  a  firearm. 

ATF's  Achilles  Program  is  a  nationwide  initiative  that  enlists  all 
24  of  our  field  divisions  in  over  200  field  offices.  Over  the  last  7 
years,  ATF  has  established  21  task  forces  that  have  been  charged 
with  the  apprehending  and  convicting  of  armed  career  criminals, 
convicted  felons,  armed  drug  traffickers  in  cities  across  the  Nation. 
Between  1986  and  1994,  the  ATF  Achilles  Program  is  responsible 
for  the  arrest  and  conviction  of  nearly  6,000  defendants  who  have 
been  sentenced  to  over  53,000  years  imprisonment. 

The  crime  bill  strengthened  this  program  by  allowing  for  appro- 
priate response  enhancements  when  semiautomatic  weapons  are 
involved  and  for  firearms  possessed  by  violent  felons.  Based  on 
studies  that  have  determined  that  career  criminals  commit  160 
criminal  acts  per  year,  times  the  cumulative  years  imprisonment 
that  armed  criminals  have  received,  we  estimate  that  the  Achilles 
Program  has  deterred  4.2  million  offenses  and  at  the  cost  of  ap- 
proximately $2,600  per  crime,  this  has  resulted  in  a  savings  of 
$11.1  billion  for  the  intended  victims  and  society. 

Another  unique  and  very  effective  initiative  within  ATF  is  our 
Violent  Offender  Program.  Launched  in  March  1992,  this  initiative 
immediately  gained  the  praise  and  support  of  law  enforcement 
communities  because  of  the  unique  focus. 

Under  the  Violent  Offender  Program,  the  most  significant  armed 
career  criminals  in  the  United  States  with  a  history  of  violent  be- 
havior and  the  propensity  to  use  firearms  in  their  criminal  activi- 
ties are  entered  into  the  National  Crime  Information  Center's  A'TF 
violent  felon  file.  We  have  permission  to  enter  up  to  1,000  active 
violent  career  criminals  into  the  system. 

The  subjects  in  the  program  have  a  minimum  of  three  prior  fel- 
ony offenses  for  crimes  of  violence  or  drug  trafficking  and  are  sub- 
ject to  the  15-year  minimum  mandatory  sentence.  Currently  the 
file  contains  881  subjects.  We  intend  to  get  this  up  to  1,000  by  the 
end  of  1994. 

The  Violent  Offender  Program  is  designed  to  enhance  the  safety 
of  police  officers.  It  alerts  law  enforcement  personnel  to  a  subject 
with  a  history  of  armed  violence  and  violent  assaults  on  police  offi- 
cers. When  one  of  these  violent  offenders  is  encountered  by  a  police 
officer  and  is  in  possession  of  a  firearm,  ATF  is  immediately  con- 
tacted to  investigate. 

In  terms  of  Federal  firearms  violations,  clearly  ATF  is  part  of 
any  national  strategy  to  combat  firearms  violence.  In  cooperation 
with  other  agencies,  we  have  worked  for  the  reduction  of  firearms- 
related  violence  through  the  fair  and  effective  enforcement  of  Fed- 
eral firearms  laws.  The  central  role  we  play  is  demonstrated  in  the 
results  obtained  through  our  participation  in  Project  Triggerlock. 

In  April  1991,  the  Department  of  Justice  launched  the  Project 
Triggerlock  which  targeted  for  Federal  prosecution  and  incarcer- 
ation armed  offenders  who  violate  Federal  firearms  laws.  ATF  has 
been  responsible  for  over  90  percent  of  all  defendants  recommended 
for  prosecution  under  Triggerlock  since  its  inception. 
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We  are  also  playing  an  active  role  in  the  administration's  Na- 
tional Anti-Violent  Crime  Initiative  and  have  committed  special 
agents  to  the  task  forces  in  all  94  judicial  districts. 

ATF  participates  in  more  than  200  violent  gang  task  forces  with 
Federal,  State,  and  local  law  enforcement  agencies  across  the  land. 
ATF's  application  of  the  enhanced  and  mandatory  sentences  provi- 
sion of  the  Federal  firearms  law  have  equally  been  effective  in  ad- 
dressing the  violent  crimes  committed  by  the  estimated  300,000 
gang  members  nationwide. 

Part  of  these  accomplishments  have  been  obtained  through  an- 
other initiative,  ATF's  Project  Uptown.  Under  Project  Uptown,  ATF 
targets  and  pursues  criminals  who  operate  within  public  housing 
developments  in  New  York,  Baltimore,  and  Washington  and  will  be 
expanding  in  1994  and  1995. 

We  also  participate  with  the  Department  of  Housing  and  Urban 
Development,  HUD,  in  Operation  Safe  Home.  The  HUD  initiative 
is  specifically  targeting  violent  crimes  in  public  housing  develop- 
ments. The  results  obtained  thus  far  include  300  search  warrants, 
1,350  arrests.  We  seized  60  pounds  of  narcotics  packaged  for  street 
sales. 

In  New  York  City  at  one  point  we  reported  a  16-percent  decrease 
in  the  incidence  of  crime  occurring  in  the  targeted  public  housing 
development.  Arrests  rose  by  14  percent,  robberies  dropped  by  46 
percent,  and  burglaries  were  down  by  22  percent. 

ATF  has  recommended  over  34,000  criminal  firearms  cases  for 
prosecution  involving  54,000  defendants.  On  November  5,  1993,  Di- 
rector Magaw  announced  that  the  traces  of  firearms  recovered  in 
schools  and  violent  crimes  involving  juveniles  would  be  one  of  the 
top  priorities  of  ATF's  National  Tracing  Center. 

The  purpose  of  this  trace  initiative  is  to  identify  and  eliminate 
sources  of  firearms  to  juveniles  and  to  prosecute  those  adults  who 
supply  firearms  to  juveniles.  The  youth  handgun  safety  provision 
of  the  crime  bill  now  makes  it  unlawful  to  sell,  deliver,  or  transfer 
a  handgun  to  a  juvenile. 

Preliminary  evidence  obtained  in  the  ATF  survey  of  the  first  100 
days  of  the  Brady  law  suggests  that  the  Brady  bill  has  augmented 
law  enforcement's  ability  to  effectively  attack  violent  crime.  While 
Brady  protects  the  rights  of  law-abiding  citizens,  it  also  alerts  law 
enforcement  authorities  to  criminals  and  other  prohibited  persons 
before  they  acquire  handguns  from  licensed  dealers. 

The  survey  results  indicate  that  during  Brady's  first  100  days, 
approximately  5  percent  of  individuals  who  attempted  to  purchase 
handguns  were  prevented  from  doing  so  because  of  their  criminal 
background.  If  this  percentage  were  applied  to  3.5  million  hand- 
guns sold  annually  through  retail  outlets,  175,000  handguns  would 
be  prevented  from  falling  into  the  hands  of  prohibited  persons. 

Upon  the  enactment  of  the  crime  bill,  persons  who  are  subject  to 
a  court  order  restraining  them  from  domestic  abuse  will  be  added 
to  the  list  of  prohibited  persons.  Additionally,  the  bill  also  doubles 
the  penalty  for  making  false  statements  to  licensed  gun  dealers 
during  the  acquisition  of  a  firearm  or  ammunition.  ATF  is  in  the 
process  of  preparing  a  notification  letter  to  all  Federal  firearms  li- 
censees notifying  them  of  these  and  other  changes  in  the  firearms 
laws. 
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We  are  proud  of  the  role  we  have  played  in  the  national  strategy 
to  reduce  violent  crime.  In  March  1992,  we  began  a  national  hot- 
line, 800-ATF-GUNS,  which  provides  citizens  means  to  report  sus- 
pected firearms-related  criminal  activity  24  hours  a  day  in  a  con- 
fidential and  convenient  manner.  This  hotline  is  one  of  the  manv 
tools  used  by  ATF  to  fulfill  its  mission  and  obligation  to  assist  Fed- 
eral, State,  and  local  law  enforcement  in  their  fight  against  crime 
and  violence. 

We  are  confident  that  by  utilizing  additional  laws  and  sentencing 
guidelines  provided  by  the  crime  bill,  we  can  continue  to  impact 
firearms-related  violence  on  our  Nation's  streets.  By  enforcement  of 
the  crime  bill  and  focusing  on  the  armed  career  criminals,  through 
proven  methods  like  the  Achilles  Program,  combined  with  the  dedi- 
cation of  the  men  and  women  in  ATF,  significant  contributions  will 
continue  to  be  made  in  the  struggle  to  combat  firearms-related  vio- 
lence. 

Thank  you.  And  I  will  be  glad  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Thomson  follows:] 
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MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE: 

THANK  YOU  FOR  THE  OPPORTUNITY  TO  APPEAR  TODAY  AND 
TESTIFY  REGARDING  THE  PROSECUTION  OF  FEDERAL  GUN 
CRIMES . 

IN  1968,  PASSAGE  OF  THE  GUN  CONTROL  ACT  GAVE  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND  FIREARMS  (ATF)  PRIMARY 
JURISDICTION  FOR  THE  INVESTIGATION  OF  FEDERAL  FIREARMS 
LAWS.   IN  THE  PREAMBLE  OF  THIS  LANDMARK  LEGISLATION, 
CONGRESS  DECLARED  THAT  "THE  PURPOSE  OF  THIS  TITLE  IS  TO 
PROVIDE  SUPPORT  TO  FEDERAL,  STATE,  AND  LOCAL  LAW 
ENFORCEMENT  OFFICIALS  IN  THEIR  FIGHT  AGAINST  CRIME  AND 
VIOLENCE..."   WE,  AT  ATF,  HAVE  ADOPTED  THIS  STATEMENT 
AS  THE  ARTICULATION  OF  OUR  MISSION  AND  RESPONSIBILITY 
UNDER  THE  PROVISIONS  OF  THIS  LEGISLATION  AND  SUBSEQUENT 
AMENDMENTS . 

THERE  IS  NO  QUESTION  THAT  FIREARMS -RELATED  CRIMINAL 
VIOLENCE  PROMPTED  THE  ENACTMENT  OF  FEDERAL  FIREARMS 
LAWS  IN  1968,  AND  THE  ESCALATING  USE  OF  FIREARMS  BY 
CRIMINALS  CONTINUES  TO  PROMPT  CONGRESSIONAL  ACTION 
TODAY  AS  WELL  AS  EVIDENCED  BY  THE  PASSAGE  OF  THE  1994 
CRIME  BILL.   OVER  THE  PAST  2  YEARS,  OVER  60,000  PEOPLE 
WERE  KILLED  IN  AMERICA  BY  FIREARMS,  MORE  THAN  THE 
NUMBER  OF  U.S.  MILITARY  PERSONNEL  KILLED   IN  THE 
VIETNAM  WAR.   ACCORDING  TO  THE  NATIONAL  INSTITUTE  OF  \^ 
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JUSTICE,  HANDGUNS  ARE  THE  WEAPONS  OF  CHOICE,  AND  THEY 
ACCOUNT  FOR  80  PERCENT  OF  ALL  MURDERS  COMMITTED  WITH 
FIREARMS.   NATIONALLY,  IT  HAS  BEEN  ESTIMATED  THAT 
FIREARMS -RELATED  VIOLENCE  COSTS  THE  U.S.  TAXPAYER  135 
BILLION  DOLLARS  YEARLY. 

MR.  CHAIRMAN,  I  COULD  CITE  ADDITIONAL  STATISTICAL 
INFORMATION  REGARDING  THE  MAGNITUDE  OF  FIREARMS -RELATED 
VIOLENCE,  BUT  I  BELIEVE  YOO  AND  THE  MEMBERS  OF  THE 
SUBCOMMITTEE  ARE  WELL  VERSED  REGARDING  THE  NATION'S 
CRIME  PROBLEMS.   THEREFORE,  I  WILL  ADDRESS  THE  CRUX  OF 
WHY  I  AM  HERE  TODAY  AND  THAT  IS  TO  REPORT  WHAT  ATF  IS 
DOING  TO  INVESTIGATE,  PROSECUTE,  AND  INCARCERATE 
CRIMINALS  WHO  MISUSE  FIREARMS  AND  TERRORIZE  OUR 
CITIZENS.   PRINCIPALLY,  WE  HAVE  DESIGNED  OUR 
ENFORCEMENT  PROGRAMS  TO  TARGET  THE  MOST  PROLIFIC 
VIOLENT  OFFENDERS  AND  ILLEGAL  FIREARMS  TRAFFICKERS. 
THROUGH  PARTNERSHIPS  WITH  OUR  STATE  AND  LOCAL 
COUNTERPARTS,  WE  SELECTIVELY  INCAPACITATE  THE  OFFENDERS 
WHO  COMMIT  A  DISPROPORTIONATE  NUMBER  OF  OFFENSES.   THIS 
WILL  TRANSLATE  INTO  ECONOMIC  COMMON  SENSE  AND  EFFECTIVE 
POLICING  IN  THE  1990 'S  AND  BEYOND. 

DURING  THE  1980 'S  AND  1990 'S,  AMERICANS  HAVE  WITNESSED 
A  DRAMATIC  INCREASE  IN  THE  NUMBER  OF  VIOLENT  CRIMES. 
THE  MOST  HORRIFYING  OF  THESE- -DRIVE -BY  SHOOTINGS  AND  , 
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THE  MURDER  OF  INNOCENT  CHILDREN  IN  DRUG-RELATED 
SHOOTINGS- -INVOLVED  FIREARMS.   CONGRESS  RECOGNIZED  THE 
NEED  TO  ELIMINATE  THE  "REVOLVING  DOOR"  TREATMENT  OF 
CONVICTED  FELONS  AND  THE  RISING  RATE  OF  VIOLENT  CRIMES 
WHEN  THEY  ENACTED  THE  COMPREHENSIVE  CRIME  CONTROL  ACT 
OF  1984  (CCCA) ,  WHICH  WAS  SUBSEQUENTLY  AMENDED  IN  1986 
AND  1988.   THIS  FEDERAL  LEGISLATION  PROVIDED  ATF  WITH 
THE  TOOLS  TO  GET  THE  ARMED  CAREER  CRIMINALS  AND  THE 
VIOLENT  FELONS  OFF  OUR  NATION'S  STREETS- -SENTENCE 
ENHANCEMENT  FOR  VIOLATORS  OF  THE  FEDERAL  FIREARMS  LAWS. 

BECAUSE  WE  ARE  RESPONSIBLE  FOR  ENFORCING  FEDERAL 
FIREARMS  STATUTES,  ATF  IS  AT  THE  FOREFRONT  OF  THE 
CAMPAIGN  AGAINST  VIOLENT  CRIME.   OUR  PRIMARY  FIREARMS 
ENFORCEMENT  PROGRAM  IS  OUR  ACHILLES  PROGRAM.   IN  1986, 
ATF  RESPONDED  TO  THE  COMPREHENSIVE  CRIME  CONTROL  ACT 
MANDATE  BY  INITIATING  A  PILOT  PROJECT  IN  THREE  CITIES- - 
ST.  LOUIS,  DETROIT,  AND  NEW  ORLEANS.   THE  SUCCESS  OF 
THE  PILOT  LED  ATF  TO  THE  DEVELOPMENT  OF  A  NATIONAL 
FIREARMS  ENFORCEMENT  STRATEGY  CALLED  "ACHILLES,"  SO 
NAMED  BECAUSE  WE  BELIEVE  THE  CRIMINAL'S  ACHILLES  HEEL 
IS  THE  ILLEGAL  POSSESSION  OF  A  FIREARM. 

ATF'S  ACHILLES  PROGRAM  IS  A  NATIONWIDE  INITIATIVE  THAT 
ENLISTS  ALL  24  OF  OUR  FIELD  DIVISIONS  AND  OVER  2  00 
FIELD  OFFICES.   OVER  THE  LAST  7  YEARS,  ATF  HAS 
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ESTABLISHED  21  TASK  FORCES  THAT  HAVE  BEEN  CHARGED  WITH 
APPREHENDING  AND  CONVICTING  ARMED  CAREER  OFFENDERS, 
CONVICTED  FELONS,  AND  ARMED  DRUG  TRAFFICKERS  IN  CITIES 
ACROSS  THE  NATION.   BETWEEN  1986  AND  1994,  ATF'S 
ACHILLES  PROGRAM  HAS  BEEN  RESPONSIBLE  FOR  THE  ARRESTS 
AND  CONVICTIONS  OF  NEARLY  6,000  DEFENDANTS  WHO  HAVE 
BEEN  SENTENCED  TO  OVER  53,000  YEARS'  IMPRISONMENT. 
THE  CRIME  BILL  WILL  SUBSTANTIALLY  STRENGTHEN  THIS 
PROGRAM  BY  ALLOWING  FOR  AN  APPROPRIATE  SENTENCING 
ENHANCEMENT  WHEN  SEMIAUTOMATIC  WEAPONS  ARE  INVOLVED  AND 
FOR  FIREARMS  POSSESSION  BY  VIOLENT  FELONS  AND  SERIOUS 
DRUG  OFFENDERS.    BASED  ON  STUDIES  THAT  HAVE  DETERMINED 
THAT  THE  CAREER  CRIMINAL  COMMITS  ABOUT  160  CRIMINAL 
ACTS  PER  YEAR,  AT  AN  AVERAGE  COST  OF  $2,600  PER  CRIME, 
TIMES  THE  CUMULATIVE  YEARS'  IMPRISONMENT  THAT  ARMED 
CAREER  CRIMINALS  HAVE  RECEIVED,  WE  ESTIMATE  THAT  THE 
ACHILLES  PROGRAM  HAS  DETERRED  4.2  MILLION  OFFENSES  AND 
RESULTED  IN  A  SAVINGS  OF  $11.1  BILLION  TO  THE  INTENDED 
VICTIMS  AND  SOCIETY. 

THE  CASE  OF  WARREN  BLAND  ILLUSTRATES  THE  TYPE  OF  ARMED 
CAREER  OFFENDER  TARGETED  UNDER  THE  ACHILLES  PROGRAM. 
BLAND'S  CRIMINAL  RECORD  INCLUDES  13  CONVICTIONS  FOR 
VIOLENT  CRIMES.    HIS  CONVICTIONS  INCLUDE  ROBBERY, 
KIDNAPPING,  CRIMES  AGAINST  CHILDREN,  AND  RAPE. 
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MR.  BLAND  FIRST  CAME  TO  ATF'S  ATTENTION  WHEN  WE  LEARNED 
THAT  HE  WAS  A  CALIFORNIA  PAROLE  FUGITIVE  WHO  HAD  STOLEN 
A  FIREARM  AND  A  VEHICLE  IN  THE  LOS  ANGELES  AREA. 
BLAND,  AT  THAT  TIME,  WAS  THE  PRIME  SUSPECT  IN  TWO  RAPE 
MURDERS  OF  JUVENILE  FEMALES  IN  THE  LOS  ANGELES, 
CALIFORNIA,  AREA.   HE  WAS  SUBSEQUENTLY  ARRESTED  BY  THE 
SAN  DIEGO  POLICE  DEPARTMENT.   AT  THE  TIME  OF 
HIS  ARREST,  BLAND  WAS  IN  POSSESSION  OF  THE  STOLEN 
FIREARM  AND  THE  STOLEN  VEHICLE. 

WHILE  CALIFORNIA  STATE  AUTHORITIES  WERE  CONTINUING 
THEIR  INVESTIGATION  OF  BLAND'S  CULPABILITY  IN  THE 
HOMICIDES,  BLAND  WAS  PROSECUTED  IN  FEDERAL  DISTRICT 
COURT,  SAN  DIEGO,  CALIFORNIA,  FOR  VIOLATIONS  OF  THE 
FEDERAL  FIREARMS  LAWS,  SPECIFICALLY  FELON  IN  POSSESSION 
OF  A  FIREARM.   BLAND  WAS  CONVICTED  AND  LATER  SENTENCED 
UNDER  FEDERAL  CAREER  CRIMINAL  GUIDELINES  TO  LIFE 
IMPRISONMENT.   HIS  SENTENCE  WAS  RECENTLY  UPHELD  BY  THE 
9TH  CIRCUIT  COURT  OF  APPEALS.   IN  1993,  CALIFORNIA 
CHARGED  BLAND  WITH  ONE  OF  THE  HOMICIDES  THAT  HAD 
OCCURRED  IN  1986.   BLAND  WAS  FOUND  GUILTY  OF  THE  MURDER 
AND  SENTENCED  TO  DEATH.   HE  IS  CURRENTLY  SITTING  ON 
"DEATH  ROW"  IN  A  CALIFORNIA  STATE  PENITENTIARY. 

ANOTHER  UNIQUE  AND  VERY  EFFECTIVE  INITIATIVE  WITHIN  ATF 
IS  OUR  VIOLENT  OFFENDER  PROGRAM  (VOP) .   LAUNCHED  IN 
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MARCH  1992,  THIS  INITIATIVE  IMMEDIATELY  GAINED  THE 
PRAISE  AND  SUPPORT  OF  THE  LAW  ENFORCEMENT  COMMUNITY 
BECAUSE  OF  ITS  UNIQUE  FOCUS.   UNDER  THE  VIOLENT 
OFFENDER  PROGRAM,  THE  MOST  SIGNIFICANT  ARMED  CAREER 
CRIMINALS  IN  THE  UNITED  STATES  WITH  A  CRIMINAL  HISTORY 
OF  VIOLENT  ASSAULTIVE  BEHAVIOR  AND  A  PROPENSITY  TO 
POSSESS  AND  USE  FIREARMS  IN  THEIR  VIOLENT  CRIMINAL 
ACTIVITIES  ARE  ENTERED  INTO  THE  NATIONAL  CRIME 
INFORMATION  CENTER'S  (NCIC)  ATF  VIOLENT  FELON  FILE. 
THE  NCIC  POLICY  ADVISORY  BOARD'S  AGREEMENT  TO  ALLOW  ATF 
TO  ENTER  UP  TO  1,000  ACTIVE  VIOLENT  CAREER  OFFENDERS 
INTO  THEIR  SYSTEM,  ALLOWED  ATF  TO  TARGET  THE  MOST 
DANGEROUS  VIOLENT  CRIMINALS  ON  THE  STREETS  TODAY.   THE 
SUBJECTS  IN  THE  PROGRAM  HAVE  A  MINIMUM  OF  THREE  PRIOR 
FELONY  CONVICTIONS  FOR  CRIMES  OF  VIOLENCE  OR  DRUG 
TRAFFICKING  AND  ARE  SUBJECT  TO  THE  15 -YEAR  MINIMUM 
MANDATORY  SENTENCING  UNDER  THE  ARMED  CAREER  CRIMINAL 
ACT,  18  U.S.C.  §  924(e).   CURRENTLY,  THE  FILE  CONTAINS 
881  SUBJECTS,  AND  WE  ANTICIPATE  EXPANDING  IT  TO  1,000 
SUBJECTS  BY  THE  END  OF  1994. 

THE  VOP  IS  DESIGNED  TO  ENHANCE  THE  SAFETY  OF  POLICE 
OFFICERS.   IT  ALERTS  LAW  ENFORCEMENT  PERSONNEL  TO  A 
SUBJECT  WITH  A  HISTORY  OF  ARMED  VIOLENCE  AND,  IN  SOME 
CASES,  VIOLENT  ASSAULTS  UPON  POLICE  OFFICERS.   WHEN  ONE 
OF  THESE  VIOLENT  OFFENDERS  IS  ENCOUNTERED  BY  A  LAW 
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ENFORCEMENT  OFFICER  AND  IS  IN  POSSESSION  OF  A  FIREARM, 
ATF  IS  IMMEDIATELY  CONTACTED  TO  ASSIST  IN  THE 
INVESTIGATION  REGARDING  FEDERAL  FIREARMS  VIOLATIONS. 

CLEARLY,  ATF  IS  INDISPENSABLE  TO  ANY  NATIONAL  STRATEGY 
TO  COMBAT  FIREARMS  VIOLENCE.   IN  COOPERATION  WITH  OTHER 
AGENCIES,  WE  HOLD  TOGETHER  THIS  NATION'S  STRUGGLE  FOR 
THE  REDUCTION  OF  FIREARMS -RELATED  VIOLENCE  THROUGH  THE 
FAIR  AND  EFFECTIVE  ENFORCEMENT  OF  THE  FEDERAL  FIREARMS 
LAWS.   THE  ESSENTIAL  ROLE  THAT  WE  PLAY  IN  THIS  STRUGGLE 
IS  DEMONSTRATED  IN  THE  RESULTS  OBTAINED  THROUGH  OUR 
PARTICIPATION  IN  PROJECT  TRIGGERLOCK.   IN  APRIL  1991, 
THE  DEPARTMENT  OF  JUSTICE  LAUNCHED  PROJECT  TRIGGERLOCK, 
WHICH  TARGETED  FOR  FEDERAL  PROSECUTION  AND 
INCARCERATION  ARMED  OFFENDERS  WHO  VIOLATE  FEDERAL 
FIREARMS  LAWS.   ATF  HAS  BEEN  RESPONSIBLE  FOR  OVER  90 
PERCENT  OF  ALL  DEFENDANTS  RECOMMENDED  FOR  PROSECUTION 
UNDER  TRIGGERLOCK  SINCE  ITS  INCEPTION. 

WE  ARE  ALSO  PLAYING  AN  ACTIVE  ROLE  IN  THE 
ADMINISTRATION'S  NATIONAL  ANTI -VIOLENT  CRIME  INITIATIVE 
AND  HAVE  COMMITTED  SPECIAL  AGENTS  TO  TASK  FORCES  IN  ALL 
94  FEDERAL  JUDICIAL  DISTRICTS.   PRESENTLY,  ATF 
PARTICIPATES  IN  MORE  THAN  200  VIOLENT  GANG  TASK  FORCES 
WITH  FEDERAL,  STATE,  AND  LOCAL  LAW  ENFORCEMENT  AGENCIES 
ACROSS  THE  LAND.   ATF'S  APPLICATION  OF  THE  ENHANCED  AND 
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MANDATORY  SENTENCING  PROVISIONS  OF  THE  FEDERAL  FIREARMS 
LAWS  HAS  BEEN  EQUALLY  EFFECTIVE  IN  ADDRESSING  THE 
VIOLENT  CRIMES  COMMITTED  BY  THE  ESTIMATED  30  0,000  GANG 
MEMBERS  NATIONWIDE.   PART  OF  THESE  ACCOMPLISHMENTS  HAVE 
BEEN  OBTAINED  THROUGH  ANOTHER  ENFORCEMENT  INITIATIVE, 
ATF'S  PROJECT  UPTOWN.   UNDER  PROJECT  UPTOWN,  ATF 
AGGRESSIVELY  TARGETS  AND  PURSUES  CRIMINALS  WHO  OPERATE 
WITHIN  PUBLIC  HOUSING  DEVELOPMENTS  IN  NEW  YORK  CITY, 
BALTIMORE,  AND  WASHINGTON,  DC.   DURING  1994,  ATF  HAS 
EXPANDED  OUR  ENFORCEMENT  EFFORTS  IN  THESE  CITIES 
THROUGH  PARTICIPATION  WITH  THE  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT  (HUD)  IN  "OPERATION  SAFE  HOME",  A 
HUD  INITIATIVE  THAT  SPECIFICALLY  TARGETS  VIOLENT  AND 
WHITE-COLLAR  CRIME  IN  PUBLIC  HOUSING  DEVELOPMENTS.   THE 
COMBINED  RESULTS  OBTAINED,  THUS  FAR,  INCLUDE  SERVING 
OVER  3  00  SEARCH  WARRANTS,  EFFECTING  OVER  1,350  ARRESTS, 
AND  SEIZING  OVER  60  POUNDS  OF  NARCOTICS  (PACKAGED  FOR 
STREET  SALES) .   AT  ONE  POINT,  NEW  YORK  REPORTED  A  16 
PERCENT  DECREASE  IN  THE  INCIDENTS  OF  CRIME  OCCURRING  IN 
TARGETED  PUBLIC  HOUSING  DEVELOPMENTS  WHILE  ARRESTS  ROSE 
BY  14  PERCENT;  ROBBERIES  DROPPED  OVER  4  6  PERCENT,  AND 
BURGLARIES  WERE  DOWN  22  PERCENT. 

SINCE  FY-89,  ATF  HAS  RECOMMENDED  OVER  34,000  CRIMINAL 
FIREARMS  CASES  FOR  PROSECUTION  INVOLVING  OVER  54,000 
DEFENDANTS.   ADDITIONALLY,  ON  NOVEMBER  5,  19  93, 
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DIRECTOR  MAGAW  ANNOUNCED  THAT  TRACES  OF  FIREARMS 
RECOVERED  IN  SCHOOLS  AND  VIOLENT  CRIMES  INVOLVING 
JUVENILES  WOULD  BE  ONE  OF  THE  TOP  PRIORITIES  OF  ATF'S 
NATIONAL  TRACING  CENTER.   THE  PURPOSE  OF  ATF'S  JUVENILE 
FIREARMS  TRACE  INITIATIVE  IS  TO  IDENTIFY  AND  ELIMINATE 
SOURCES  OF  FIREARMS  TO  JUVENILES  AND  TO  PROSECUTE  THOSE 
ADULTS  OFFENDERS  WHO  SUPPLY  FIREARMS  TO  JUVENILES.   THE 
YOUTH  HANDGUN  SAFETY  PROVISION  OF  THE  CRIME  BILL  NOW 
MAKES  IT  UNLAWFUL  TO  SELL,  DELIVER,  OR  TRANSFER  A 
HANDGUN  TO  A  JUVENILE. 

PRELIMINARY  EVIDENCE,  OBTAINED  IN  A  RECENTLY  COMPLETED 
ATF  SURVEY  OF  THE  FIRST  100  DAYS  OF  THE  BRADY  LAW, 
SUGGESTS  THAT  BRADY  HAS  AUGMENTED  LAW  ENFORCEMENT'S 
ABILITY  TO  EFFECTIVELY  ATTACK  VIOLENT  CRIME.   WHILE 
BRADY  PROTECTS  THE  RIGHTS  OF  LAW-ABIDING  CITIZENS,  IT 
ALSO  ALERTS  LAW  ENFORCEMENT  AUTHORITIES  TO  CRIMINALS 
AND  OTHER  PROHIBITED  PERSONS  BEFORE  THEY  ACQUIRE 
HANDGUNS  FROM  LICENSED  DEALERS.   THE  SURVEY  RESULTS 
INDICATE  THAT  DURING  BRADY'S  FIRST  100  DAYS, 
APPROXIMATELY  5  PERCENT  OF  INDIVIDUALS  WHO  ATTEMPTED  TO 
PURCHASE  HANDGUNS  WERE  PREVENTED  FROM  DOING  SO  BECAUSE 
OF  THEIR  CRIMINAL  BACKGROUND.   IF  THIS  PERCENTAGE  WERE 
APPLIED  TO  THE  APPROXIMATELY  3.5  MILLION  HANDGUNS  SOLD 
ANNUALLY  THROUGH  RETAIL  OUTLETS  IN  THE  UNITED  STATES, 
175,000  HANDGUNS  WOULD  BE  PREVENTED  FROM  FALLING  INTO 
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THE  HANDS  OF  PROHIBITED  PERSONS.   UPON  THE  ENACTMENT  OF 
THE  CRIME  BILL,  PERSONS  WHO  ARE  SUBJECT  TO  A  COURT 
ORDER  RESTRAINING  THEM  FROM  DOMESTIC  ABUSE  WILL  BE 
ADDED  TO  THE  LIST  OF  PROHIBITED  PERSONS.   ADDITIONALLY, 
THE  BILL  ALSO  DOUBLES  THE  PENALTY  FOR  MAKING  FALSE 
STATEMENTS  TO  LICENSED  GUN  DEALERS  DURING  THE 
ACQUISITION  OF  A  FIREARM  OR  AMMUNITION.   ATF  IS  IN  THE 
PROCESS  OF  PREPARING  A  NOTIFICATION  LETTER  TO  ALL 
FEDERAL  FIREARMS  LICENSEES  NOTIFYING  THEM  OF  THESE  AND 
OTHER  CHANGES  IN  THE  LAW. 

ATF  IS  PROUD  OF  THE  ROLE  WE  HAVE  PLAYED  IN  THE  NATIONAL 
STRATEGY  TO  REDUCE  VIOLENT  CRIME  THROUGH  THE  EFFECTIVE 
ENFORCEMENT  OF  THE  FEDERAL  FIREARMS  LAWS.   IN  MARCH, 
1992,  WE  BEGAN  A  NATIONWIDE  HOTLINE,  800  ATF-GUNS, 
WHICH  PROVIDES  CITIZENS  WITH  A  24 -HOUR  A  DAY  MEANS  TO 
REPORT  SUSPECTED  FIREARMS -RELATED  CRIMINAL  ACTIVITIES 
IN  A  CONFIDENTIAL,  CONVENIENT  MANNER.   THIS  HOTLINE  IS 
ONE  OF  MANY  TOOLS  USED  BY  ATF  TO  FULFILL  ITS  MISSION 
AND  OBLIGATION  TO  ASSIST  FEDERAL,  STATE,  AND  LOCAL  LAW 
ENFORCEMENT  IN  THEIR  FIGHT  AGAINST  CRIME  AND  VIOLENCE. 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE,  THE 
PASSAGE  OF  THE  CRIME  BILL  ENHANCES  THE  ABILITY  OF  ATF 
TO  COMBAT  THE  WIDESPREAD  PROBLEM  OF  VIOLENT  CRIME 
FACING  OUR  NATION  TODAY.   WE  ARE  CONFIDENT  THAT  BY 
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UTILIZING  THE  ADDITIONAL  LAWS  AND  SENTENCING  GUIDELINES 
PROVIDED  BY  THE  CRIME  BILL,  WE  CAN  CONTINUE  TO  IMPACT 
FIREARMS -RELATED  VIOLENCE  ON  OUR  NATION'S  STREETS.   BY 
ENFORCEMENT  OF  THE  CRIME  BILL  AND  FOCUSING  ON  ARMED 
CAREER  CRIMINALS,  THROUGH  PROVEN  METHODS  LIKE  THE 
ACHILLES  PROGRAM,  COMBINED  WITH  THE  DEDICATION  OF  THE 
MEN  AND  WOMEN  OF  ATF,  SIGNIFICANT  CONTRIBUTIONS  WILL 
CONTINUE  TO  BE  MADE  IN  THE  STRUGGLE  TO  COMBAT  F I REARMS - 
RELATED  VIOLENCE. 

THANK  YOU  FOR  THE  OPPORTUNITY  TO  EXPRESS  OUR  VIEWS  TO 
YOU  ON  THESE  VERY  SIGNIFICANT  ISSUES. 
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Mr.  SCHUMER.  Thank  you,  Mr.  Thomson. 

Let  me  begin  with  Ms.  Harris.  My  first  question  regards  the 
original  directive  which  set  up  Project  Triggerlock  instructed  U.S. 
attorneys'  offices  to  set  up  Triggerlock  task  forces  with  State  and 
local  enforcement  agencies  to  explore  joint  investigative  activity. 

How  many  such  task  forces  have  actually  been  set  up? 

Ms.  Harris.  There  certainly  was  a  Triggerlock  task  force  set  up 
in  every  district. 

Mr.  ScHUMER.  In  1991,  Triggerlock  task  forces  were  directed  to 
develop  an  enforcement  strategy,  have  an  operations  plan  submit- 
ted in  writing  to  DOJ.  How  many  U.S.  attorneys  actually  submit- 
ted those? 

Ms.  Harris.  I  cannot  answer  your  question,  but  I  think  that 
every  U.S.  attorney's  office  submitted  a  plan. 

Mr.  ScHUMER.  Or  if  not  all,  just  about  all? 

Ms.  Harris.  Just  about.  It  is  just  that  I  haven't  looked  at  them 
recently. 

Mr.  Schumer.  Third,  is  it  the  purpose — I  mean,  this  is  one  of  the 
questions  we  get.  We  have  Federal  laws  on  the  books.  Has  it  ever 
been  envisioned  by  anyone  that  the  purpose  of  either  Triggerlock 
or  the  laws  that  were  put  on  the  books,  that  every  offender  should 
be  brought  into  Federal  court  rather  than  State  court? 

Ms.  Harris.  Certainlv  not.  It  would  be  simply  an  impossible  bur- 
den to  do  so,  and  I  don  t  think  anyone  ever  expected  that  every  one 
of  those  cases  would 

Mr.  Schumer.  My  guess  is  that  we  would  knock  every  other  case 
out  of  Federal  courts,  at  least  in  New  York.  We  would  have  to  tri- 
ple the  number  of  U.S.  attorneys,  double  the  number  of  judges, 
build  a  few  more  Federal  court  houses  all  over  the  place.  Which 
might  not  be  a  bad  thing,  but  I  wouldn't — I  don't  think  we  can  pass 
such  a  law  without  doing  the  other  things  and  being  honest  with 
the  people  at  the  same  time. 

Does  DOJ  have  sufficient  resources — well,  I  asked  you  that  one. 

Like  Triggerlock,  the  new  National  Anti-Violent  Crime  Initiative 
also  mandates  U.S.  attorneys  to  cooperate  with  State  and  local  law 
enforcement  authority.  I  am  not  clear  on  how  it  differs  from 
Triggerlock. 

Ms.  Harris.  I  would  welcome  the  chance  to  explain  the  difference 
between  Triggerlock  and  the  antiviolence  initiative. 

Mr.  Schumer.  Would  you  please  explain  the  difference  between 
Triggerlock  and  the  antiviolence  initiative. 

Ms.  Harris.  Thank  you.  Triggerlock  was  directed,  obviously  fo- 
cused on  a  single  series  of  statutes,  the  gun  statutes.  And  they  are 
very  effective  Federal  tools,  and  I  do  not  say  otherwise. 

But  the  fact  is  that  our  Anti-Violent  Crime  Initiative  is  a  much 
more  comprehensive,  national  strategy  designed  to  work  directly  in 
partnership  with  local  communities  so  that  in  no  district  are  we 
imposing  a  strategy  to  deal  with  the  most  serious  violent  crime. 

Here  is  what  we  have  asked  the  U.S.  attorneys  to  do.  We  have 
asked  them  to  meet  with  and  to  form  partnerships  with  their  local 
authorities  and  together  to  identify  the  most  serious  violent  crime 
problems  in  their  communities  and  to  devise  strategies  using  a 
whole  panoply  of  Federal  tools  to  address  those  problems  working 
together,  and  genuinely  working  together.  The  ideas,  the  creative 
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strategies,  are  literally  coming  up  out  of  the  local  communities 
working  with  the  Federal  prosecutors. 

We  bring  to  this  partnership  a  number  of  very  important  Federal 
law  enforcement  tools.  And  the  idea  is  that  each  one  of  these — they 
are  not  necessarily  task  forces,  they  are  partnerships — in  each  one 
of  the  districts,  will  identify  the  problems  that  are  their  problems, 
will  use  and  bring  to  bear  all  of  the  Federal  tool  kit  to  focus  on 
quality  cases. 

And  let  me  just  give  you  some  examples.  It  is  one  thing  for  my 
friends  at  ATF  to  have  a  relationship  with  the  local  police  or  the 
local  prosecutors  or  even  Federal  prosecutors  and  learn  that  a  felon 
has  been  arrested  in  possession  and  make  the  reference  to  a  U.S. 
attorney's  office. 

It  is  an  entirely  different  matter  for  an  entire  group  of  Federal 
and  local  prosecutors  and  Federal  and  local  police  agencies  to  sit 
down  and  proactively  target,  for  instance,  violent  gangs — named 
violent  gangs — within  their  jurisdictions  and  set  out  to  do  some- 
thing about  it  using  any  Federal  statute  that  we  have. 

What  is  best  for  the  case  is  our  point;  in  order  to  make  the  case. 
For  instance,  we  have  Federal  enterprise  statutes  which  really  can 
get  at  the  infrastructure  of  the  violent  gangs  that  are  plaguing  our 
communities.  We  have  a  number  of  other  Federal  statutes  which 
can  be  brought  to  bear  and  make,  in  my  judgment,  a  much  greater 
impact  than  a  number  of  single  gun  prosecutions. 

Now,  I  do  not  mean  to  say  that  Triggerlock,  or  more  importantly, 
really,  the  Federal  gun  statutes,  are  not  an  important  part  of  this 
strategy,  because  they  are.  They  are  there.  They  are  very  useful  to 
us.  The  real  question  that  our  U.S.  attorneys  and  their  task  forces 
are  asking  with  respect  to  every  strategy  is  what  is  best  for  the 
case?  What  will  put  away  for  the  longest  period  of  time  the  most 
violent  offenders  and  the  leaders  of  these  organizations? 

And  that  is,  in  a  sense,  the  difference  between  the  Anti-Violent 
Crime  Initiative,  which  is  much  more  comprehensive. 

Mr.  SCHUMER.  It  weaves  what  Triggerlock  is  into  the  general 
panoply. 

Ms.  Harris.  Exactly.  When  we  announced  the  Anti-Violent 
Crime  Initiative,  and  we  have  been  working  with  every  U.S.  attor- 
ney in  every  district  with  respect  to  their  strategies,  many  of  them 
are  really  enhancing  their  Federal  gun  statute  prosecutions  in  con- 
nection with  the  whole  strategy.  It  is  just  that  rational  decisions 
are  made  to  get  the  really  bad  guys. 

Mr.  ScHUMER.  OK.  Often  when  there  are  efforts  like  Triggerlock 
or  the  Anti-Violence  Initiative,  there  are  all  sorts  of  turf  problems. 
One  of  the  things  that  the  Attorney  General  discussed  when  she 
visited  me — it  may  have  been  before  she  was  sworn  in,  I  am  not 
sure  of  that,  but  early  on — was  that  she  wanted  to  try  and  do  what 
she  could  to  do  away  with  these  turf  wars  which  get  in  the  way 
of  prosecuting  criminals. 

In  the  guns  area,  have  you  had  turf  problems?  Have  you  been 
able  to  successfully  resolve  them? 

Ms.  Harris.  In  the  gun  area,  in  that  very  narrow  area,  I  believe 
my  friends  from  ATF  are  quite  right,  that  they  really  are  bringing 
most  of  the  referrals. 
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On  the  other  hand,  let  me  say  this,  that  in  connection  with  the 
Anti-Violent  Crime  Initiative,  one  of  the  directives  to  the  U.S.  at- 
torneys— and  I  must  say  through  our  law  enforcement  agencies — 
to  all  of  the  law  enforcement  agents  out  in  the  field  was,  stop  all 
of  this.  It  is  important  that  we  get  together  and  focus  our  efforts 
and  work  together. 

Mr.  SCHUMER.  Has  it  stopped  them?  Telling  them  to  stop  and 
stopping  them  are  two  different  things.  I  am  talking  about  Federal- 
State  as  well  as  Federal-Federal. 

Ms.  Harris.  I  am  talking  Federal-Federal,  I  am  talking  Federal 
to  State.  It  is  remarkable  what  will  happen  if  you  go  out  to  the 
communities  instead  of  saying  we  are  the  Feds  and  we  are  here  to 
help  you.  If  you  say  we  are  the  Feds  and  we  want  to  hear — we 
want  to  sit  down  together  and  identify  what  the  problems  are  in 
your  community  and  then  work  together  to  form  the  strategy  to 
deal  with  them.  It  is  working. 

Mr.  ScHUMER.  Good.  OK.  Your  department  has  had  some  difficul- 
ties handling  statistics  on  the  enforcement  of  Federal  firearms  stat- 
utes in  a  manner  which  permits  review  by  the  subcommittee. 
Would  you  comment  about  the  nature  of  the  recordkeeping  and  the 
problems  that  you  have  encountered.  It  is  important  to  have  statis- 
tical data  for  us. 

Ms.  Harris.  Let  me  say  two  things,  and  I  recognize  that  we  have 
had  troubles  getting  the  numbers  counted  for  the  committee.  And 
let  me  address  that  first. 

It  appears  that  because  Triggerlock  was  a  very  special  project, 
the  recordkeeping  for  Triggerlock  was  kept  by  hand.  In  other 
words,  the  original  data  was  made  out  by  hand,  put  into  the  com- 
puter in  a  different  program  from  the  overall  program  which 
EOUSA,  the  executive  offices,  used  to  try  to  keep  track  of  cases. 

As  I  understand  the  glitch,  and  I  am  no  computer  marvel  here, 
the  glitch  was  that,  for  instance,  if  in  a  924(c)  case,  which  of  course 
is  a  very  important  statute 

Mr.  ScHUMER.  Right. 

Ms.  Harris.  There  was  a  circumstance  under  which  if  that  was 
not  the  only  charge  in  an  indictment,  it  would  not  be  counted  as 
a  924(c)  case.  As  we  all  know,  there  is  hardly  ever  a  924(c)  case 
without  another  charge  in  the  indictment.  It  is  not  that  it  wasn't 
being  counted  in  the  overall  totals.  The  overall  totals  that  you  have 
are  essentially — are  not  affected  by  what  I  am  talking  about  now. 
But  what  it  did  was  throw  924(c)  cases  and  the  same  thing  was 
happening  with  924(g)  cases,  into  another  category  so  you  couldn't 
see  them. 

You  want  to  know  how  we  found  out? 

Mr.  SCHUMER.  Ms.  Harris,  how  did  you  find  out? 

Ms.  Harris.  Thanks.  We  asked  an  office  in  the  field  what  is 
going  on  here?  And  they  said,  these  numbers  are  wrong  and  that 
is  how  we  backed  into  it. 

Mr.  ScHUMER.  OK  And  you  think  this  will  now  be  corrected 
henceforth,  obviously? 

Ms.  Harris.  We  will  correct  it,  but  let  me  just  say  something 
about  statistics.  I  am  an  old  Federal  prosecutor.  I  know  how  to  run 
statistics  up.  It  is  real  simple. 

Mr.  ScHUMER.  I  understand  that. 
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Ms.  Harris.  It  is  just  not  what  we  are  about.  And  I  am  person- 
ally— in  mv  present  job  am  not  about  to  play  a  statistics  game.  I 
really  think  quality  is  the 

point. 

Mr.  ScHUMER.  You  can  play  games  with  them  and  prosecutors 
do,  no  question.  But  they  are  a  useful  tool  in  knowing  where  the 
ship  is  going.  It  is  often  hard  to  tell. 

Ms.  Harris.  I  agree  with  you. 

Mr.  ScHUMER.  Statistics  in  themselves  are  not  bad,  it  is  just 
when  people  try  to  manipulate  them  or  change  the  way  their  office 
ought  to  function  so  it  looks  statistically  better  than  it  reallv  is. 

Ms.  Harris.  We  are  obviously  working  on  a  process  that  will 
make  our  reporting  more  accurate  and  rational.  But  I  must  say,  in 
connection  with  the  Anti-Violent  Crime  Initiative,  we  are  doing  it 
people  to  people. 

The  people  in  our  Violent  Crime  Section  are  in  touch  with  all  94 
U.S.  attorneys.  We  know  what  they  are  doing.  We  are  reporting  to 
each  of  them  what  they  are  doing.  We  are  having  conferences.  We 
have  got  our  hands  on  that  initiative. 

Mr.  ScHUMER.  OK.  Thanks.  I  appreciate  your  answers,  Ms.  Har- 
ris. As  always,  forthcoming  and  to  the  point. 

Mr.  Thomson,  let  me  segue  into  the  statistics  area  here  I  men- 
tioned a  minute  ago.  We  have  not  been  able  to  get  complete  figures 
on  the  number  of  firearms  cases  which  DO  J  declines.  Can  you  help 
us  on  this  issue?  Can  you  tell  us  what  percent  of  the  cases  which 
ATF  refers  to  the  U.S.  attorneys  are  declined?  Do  you  have  any 
handle  on  that  one? 

Mr.  Thomson.  It  varies  from  year  to  year.  This  year  it  is  running 
about  5  percent. 

Mr.  ScHUMER.  That  is  all? 

Mr.  Thomson.  The  year  before  it  was  11  percent. 

Mr.  ScHUMER.  What  are  the  reasons  that  they  would  decline  the 
cases?  Is  it  not  enough  resources? 

Mr.  Thomson.  Sometimes  it  is  a  case  of  resources  and  sometimes 
the  attorney  looks  at  the  case  and  may  not  think 

Mr.  ScHUMER.  Sometimes,  will  the  U.S.  attorneys  say  I  am  going 
to  send  that  over  to  the  State  prosecutor? 

Mr.  Thomson.  Oftentimes,  if  a  case  is  declined  for  Federal  pros- 
ecution, we  may  then  bring  it  to  the  State. 

Mr.  ScHUMER.  How  often  does  the  State  pick  up  the  case  when 
the  Federal  U.S.  attorney  declines  it? 

Mr.  Thomson.  I  don't  have  a  system  for  that. 

Mr.  ScHUMER.  I  am  asking  for  off  the  top  of  your  head. 

Mr.  Thomson.  Probably  50  percent  of  the  time  it  is  declined  it 
will  go  into  the  States. 

Mr.  ScHUMER.  You  stated  before,  ATF  is  responsible  for  90  per- 
cent of  all  the  defendants  recommended  for  prosecution  under 
Triggerlock.  Yet  when  Triggerlock  was  developed,  the  participation 
of  State  and  local  law  enforcement  was  considered  essential.  What 
happened  there?  Why  is  there  such  a  preponderance  of  Federal  ac- 
tivity? 

Mr.  Thomson.  In  trying  to  grab  the  90  percent,  I  probably  should 
restate  that  90  percent  includes  a  partnership  normally  with  a 
State  and  local  department. 
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Mr,  SCHUMER.  I  see,  so  if  it  was  done  in  a  partnership  but  some- 
how it  was  decided  that  the  Federal  would  be  better  than  the 
State 

Mr.  Thomson.  Often,  to  bring  it  from  the  State  into  the  Federal 
system,  certain  parts  of  the  case  we  have  to  prove  the  interstate 
nexus  and  that  the  firearm  is  a  firearm.  And  that  requires  the  ATF 
to  get  involved  in  the  case  in  partnership  with  the  State  law  en- 
forcement. 

Mr.  ScHUMER.  Grot  you.  I  am  mindful  of  Ms.  Harris'  view  that  the 
number  of  cases  is  not  the  issue.  If  there  is  a  gang — ^let's  say  there 
is  a  gunrunner  and  he  has  got  12  people  working  for  him.  It  would 
be  better  to  prosecute  that  1  gunrunner  than  6  of  the  12 
underlings,  even  though  1  would  look  like  6  separate  cases  and  the 
other  only  1  case. 

The  number  of  cases  dropped  by  18  percent  from  1992  to  1993, 
and  the  number  of  defendants  dropped  by  13  percent.  To  what  do 
you  attribute  this  decrease? 

Mr.  Thomson.  There  is  no  really  one  reason.  ATF  was — during 
the  tragedy  of  Waco,  had  a  lot  of  resources  diverted  and  tied  up  for 
a  good  number  of  months  which  changed.  We  have  not  hired — we 
have  hired  one  special  agent  in  the  last  2  years.  We  have  100  sup- 
port vacancies  in  the  field  which  requires  agents  who  are  sitting  in 
the  office  typing  when  they  probably  should  be  out  in  the  field. 

We  have  also  changed  the  emphasis  to  quality  cases  rather  than 
numbers.  There  is  really  no  one  reason.  I  would  say  resources  and 
a  change  in  emphasis. 

Mr.  ScHUMER.  Do  you  think  now  with  the  increased  appropria- 
tion and  the  increase  in  the  crime  bill  you  will  get  those  resources 
so  that  the  agents  won't  be  typing  at  the  desks? 

Mr.  Thomson.  I  certainly  hope  so. 

Mr.  SCHUMER.  There  is  money  in  there  for  it.  You  stated  that  you 
measured  the  benefits  of  ATF's  Achilles  program  and  estimated  it 
has  resulted  in  avoidance  of  4.2  million  violent  offenses,  saved  $11 
billion  to  intended  victims  and  society. 

Those  are  pretty  impressive  statistics.  Where  do  they  come  from? 

Mr.  Thomson.  They  came  from  a  study  that  ATF  did  I  have  a 
copy  of  called  Protecting  America.  And  in  that  study  we  inter- 
viewed 100  career  criminals  who  are  incarcerated.  Part  of  the  proc- 
ess was,  in  the  interview  process,  we  asked  them  how  many  crimes 
they  committed  and  it  came  out  to  an  average  of  3  crimes  a  week, 
163  crimes  per  year  per  individual.  That  was  just  multiplied  out. 

The  cost  factor  came  from  a  National  Institute  of  Justice  study 
that  was  conducted,  I  believe  in  1987,  but  it  was  updated  twice 
since  that  time.  And  that  study  was  a  study  on  confinement,  and 
the  costs  of  confinement  of  prisoners  came  up  with  the  cost  per 
crime  of  about  $2,600  per  crime  to  society  and  the  taxpayers. 

Mr.  ScHUMER.  You  know  in  the  crime  bill  we  make  it  a  Federal 
crime  for  a  juvenile  to  have  a  gun.  What  is  ATF  doing  in  terms  of 
juvenile-related  violent  crime,  particularly  in  light  of  these  new 
provisions  that — I  guess,  did  they  take  effect  immediately?  Yes.  So 
they  are  in  effect  now. 

Mr.  Thomson.  Prior  to  that,  in  anticipation,  we  instituted  a 
study  to  trace  every  firearm,  that  is  possible,  recovered  from  a  ju- 
venile or  found  in  a  school  area  or  anything  like  that.  And  really. 
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we  are  initially  targeting  the  adults  who  are  supplying  these  fire- 
arms to  the  juveniles. 

I  would  have  to — we  also  realize  we  have  to  get  with  the  Depart- 
ment of  Justice  and  we  have  already  had  some  preliminary  discus- 
sions on  just  what  else  we  can  do  on  that.  Because  the  Federal  sys- 
tem, as  you  know,  up  until  this  time,  hasn't  really  taken  on  the  ju- 
venile crime  problem. 

Mr.  SCHUMER.  As  I  mentioned  to  my  colleagues  before,  juvenile 
crime  in  general  is  going  to  be  one  of  the  next  major  areas  that  our 
subcommittee  will  look  into.  And  we  will  be  wanting  to  follow  up 
on  that,  not  only  with  guns  but  the  rest. 

Let  me  ask  you  another  question.  This  one  is  of  particular  con- 
cern to  me  and  it  relates  to  interstate  gun  trafficking,  gun  traffick- 
ing in  States  like  mine  where  there  are  tough  gun  laws  but  none- 
theless they  suffer  a  huge  amount  of  gun  violence  because  the  guns 
come  from  out  of  State. 

New  York  police,  with  your  help,  traced,  I  forget  the  number 
now,  I  think  it  is  like  572  guns  used  in  crimes  and  98  percent  came 
from  out  of  New  York  State.  So  what  it  means  is  that  every  time 
someone  uses  a  gun  to  commit  a  crime  in  New  York  City,  there  are 
really  two  possible  prosecutions;  one  for  the  specific  crime,  murder, 
robbery,  or  whatever,  and  one  for  gun  trafficking. 

And  my  question  is:  In  cities  like  New  York,  Washington  Chi- 
cago, L.A.,  throughout  the  country  where  there  is  a  problem  with 
gun  trafficking,  why  isn't  it  the  policy  of  ATF  to  bring  that  second 
prosecution  every  time  the  gun  is  used  in  connection  with  a  crime? 

Mr.  Thomson.  A  couple  of  problems.  And  we  do  actively  try  to 
prosecute  the  gun  traffickers  and  we  have  some  new  systems  that 
are  going  to  allow  us  to  identify  these  people  a  lot  more  quickly. 
It  is  not  so  true  for  New  York.  The  local  police  department  has  to 
ask  us  to  trace  it.  If  they  don't  ask  us  to  trace  it,  there  is  nothing 
that  we  can  do. 

Mr.  ScHUMER.  Our  police  department  does  do  that. 

Mr.  Thomson.  The  next  problem  that  we  run  into  is  the  second- 
ary market  for  guns.  Every  gun  purchased  in  a  retail  store,  that 
is  the  end  of  the  trace.  And  these  guns  often  find  themselves  being 
resold  in  a  flea  market  or  a  gun  show  and  we  lose  the  trail. 

Also,  the  person  that  buys  the  gun  retail,  if  they  use  false  ID, 
sometimes  we  don't  catch  on  to  that  right  away,  if  they  have  an 
ID  that  allows  them  to  purchase  guns  and  get  through  a  record 
check. 

This  year  we  expect  to  trace  over  90,000  guns  and  we  are  putting 
the  trace  form  on  inlets  in  the  coming  year.  We  expect  to  do 
200,000  traces  next  year.  It  is  a  matter  of  studying  that  data  and 
picking  the  best  targets. 

Mr.  ScHUMER.  That  is  more  than  you  did  in  previous  years. 

Mr.  Thomson.  It  used  to  be  40  to  50,000. 

Mr.  ScHUMER.  Another  question.  Brady  obviously  has  stopped,  as 
you  mentioned  in  your  testimony,  felons  from  walking  into  gun 
stores  and  buying  guns.  And  despite  the  ridicule  from  some,  many 
felons  did  do  exactly  that.  But  a  second  part  of  Brady  would  deal 
with  gunrunning,  which  is  something  I  hope  that  we  can  look  at 
next  year  as  a  committee. 
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It  would  seem  to  me  that  gunrunners,  those  who  traffic  illegally 
in  transporting  guns  across  State  lines  and  selling  them,  would  be 
somewhat — not  eliminated,  but  somewhat  deterred  by  Brady  be- 
cause they  would  have  to  wait  5  days,  maybe  their  false  ID — inevi- 
tably these  people  give  false  ID's  and  in  States  with  lax  laws  they 
can  get  a  driver's  license  or  do  anything  they  want.  But  the  waiting 
five  days  and  the  local  police  finding  that  there  is  a  false  ID,  that 
there  is  no  John  Smith  that  lives  at  123  Jones  Street,  might  detect 
them. 

Have  you  seen  that  since  Brady  has  become  law? 

Mr.  Thomson.  We  anticipated  that  we  are  going  to  have  to  come 
up  with  a  new  strategy  for  gun  shows  and  Ilea  markets.  That  is 
the  secondary  market.  We  have  noticed  a  dramatic  increase  in 
thefts  fi-om  Federal  firearms  licensees  and  guns  from  interstate 
shipments.  The  Brady  being  in  place,  we  have  to  come  up  with  new 
strategies. 

Mr.  ScHUMER.  So  theft  is  a  much  more — is  on  the  increase? 

Mr.  Thomson.  That  is  correct. 

Mr.  ScHUMER.  That  is  interesting.  I  would  like  to  examine  that 
at  some  fiiture  in  length  with  you.  Are  the  gun  dealers  cooperating 
completely  with  the  runners  and  all  of  that?  I  mean,  do  we  still 
have  dealers  who  just  look  the  other  way? 

Mr.  Thomson.  The  majority  of  the  Federal  firearm's  licensees  co- 
operate with  us.  There  are  some  that  do  not.  The  crime  bill  now, 
we  never  had  the  authority  to  get  trace  information.  If  they  wanted 
to  refuse  to  answer  our  trace  requests,  they  could.  The  crime  bill 
now  corrects  that. 

Mr.  Schumer.  That  was  one  of  the  NRA's  winners,  that  a  gun 
dealer  would  not  have  to  tell  who  they  gave  the  gun  to,  even  if  it 
was  eventually  used  in  a  crime.  I  loved  that  one.  Fortunately  that 
has  changed. 

Right  now,  as  I  understand  it,  there  are  no  requirements  on  gun 
dealers  as  to  how  they  keep  the  guns.  They  could  keep  them  in  the 
trunk  of  their  car  and  make  them  eligible  to  theft;  is  that  right? 

Mr.  Thomson.  Right.  Now,  with  the  compliance  with  State  and 
local  ordinances,  most  local  communities  do  have  rules  on  gun  safe- 
ty and  security.  So  that  may  be  a  help  also. 

Mr.  Schumer.  OK  But  it  still  seems  to  me  that  gun  shows  obvi- 
ously are  a  problem.  I  don't  know  why  we  allow  guns  to  be  sold 
at  gun  shows.  We  have  automobile  shows  but  we  don't  sell  them 
there. 

Just  to  probe  a  little  fiirther  here,  theft  can't  be  up  that  much 
that  all  of  the  runners  have  stopped  running  and  are  resorting  to 
theft.  That  just  wouldn't  work.  That  is  counterintuitive.  What  is 
going  on  with  those  who  are  still  running?  Have  you  caught  any 
gunrunners  because  of  Brady? 

Mr.  Thomson.  I  can't  give  you — we  continue  to  make  firearms 
trafficking.  It  has  not  stopped  firearms  trafficking. 

Mr.  Schumer.  I  don't  think  I  have  any  further  questions. 

Mr.  Schifif. 

Mr.  SCHIFF.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  let  me  say,  first  of  all  to  both  departments,  I  ap- 
preciate the  high  level  of  officials  who  have  come  to  represent  their 
two  departments  today.  And  I  want  to  thank  them  particularly  for 
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responding  to  various  questions  I  have  asked  over  the  last  number 

of  months. 

I  want  to  say  that  I  have  two  areas  generally  I  would  like  to  ask 
about.  One  is  general  firearms  prosecution  policy  as  a  general  mat- 
ter, and  the  other  is  I  would  like  to  concentrate  on  the  idea  of  using 
Federal  firearms  laws  to  prevent  crimes  before  they  occur,  which 
has  been  emphasized  certainly  by  both  people  testifying. 

Again,  starting  with  the  general  idea,  with  respect  to  the  statis- 
tics that  have  been  provided  to  members  of  the  subcommittee,  in- 
cluding myself,  Ms.  Harris,  you  have  previously  testified  that  there 
was  a  glitch  in  the  statistics  that  was  discovered  early  this  sum- 
mer. 

Ms.  Harris.  That  is  right. 

Mr.  ScHiFF.  And  I  received  a  letter  in  late  July  correcting  the 
statistics  that  I  had  received  last  year.  What  I  would  like  to  ask 
first,  though,  is  the  reason  given  for  this  problem  with  statistics  is 
that  when  the  hand  count  of  Operation  Triggerlock  statistics  went 
to  computer  in  June  1992,  there  were  some  problems  in  applying 
the  hand  statistics  to  the  computer  program. 

Did  I  understand  that  correctly? 

Ms.  Harris.  Actually,  I  am  not  sure  about  the  date,  but  there 
was  a  problem  in  the  sense  that  the  programming— I  think  there 
were  two  reasons.  Congressman.  One  was  that  the  programming 
was  such  that  it  was  miscategorizing  certain  of  the  statutes  that 
Triggerlock  is  particularly  involved  with,  922(g)  and  (c).  And  so, 
those  cases  were  being  kicked  into  a  category  called  other.  That  is 
my  understanding. 

Plus,  as  I  understand  it,  the  program  was  never  sophisticated 
enough  to  capture  the  subsection  of  922(g),  so  that  one  could  not 
tell  whether  it  was— they  will  tell  me  if  I  am  wrong— so  you  could 
not  tell  whether  it  was  subsection  (g)(1)  or  (6)  or  (7)  or  the  ones 
we  were  really  interested  in. 

Mr.  SCHIFF.  Well,  the  reason  I  ask  about  the  date  is  I  am  struck 
by  the  fact  that  apparently  this  error  in  statistics  was  discovered, 
according  to  the  correspondence  I  received,  in  early  July  of  this 
year.  That  is  right  exactly  at  the  time  that  the  chairman  approved 
this  matter  for  hearing  before  this  subcommittee. 

And  I  am  wondering  if  these  statistics  were  discovered  because 
somebody  at  the  Department  of  Justice  was  seriously  follovdng  gun 
control  statistics  or  whether  the  Department  was  preparing  for 
these  hearing  and  so  somebody  decided  to  get  interested  at  that 
point? 

Ms.  Harris.  All  I  can  tell  you  is  that  the  glitch  was  discovered 
in  the  way  that  I  have  described  as  far  as  I  know.  A  U.S.  attorney 
was  shown  the  numbers  from  his  or  her  district,  and  they  were 
sure  that  their  numbers  were,  in  fact,  higher.  And  that  is  when  we 
backed  into  the  problem. 

Mr.  SCHIFF.  Mr.  Thomson,  speaking  of  statistics,  I  have  one  on 
a  subject  for  another  hearing  but  I  would  like  to  ask  you  about  it. 
On  page  4  of  your  testimony,  you  make  a  reference  to  studies  that 
determined  that  career  criminals  commit  about  160  criminal  acts 
per  year  at  an  agent  cost  of  $2,600  per  crime. 

And  the  reason  I  bring  that  up  is  I  am  a  believer  in  what  we  call 
the  three  strikes  and  you're  out  provision  should  apply  to  all  felony 
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convictions  and  not  be  limited  to  those  criminals  who  commit  prop- 
erty offenses  on  the  grounds  that  it  costs  less  money  to  have  them 
in  prison  than  to  have  them  on  the  street.  And  this  figure  of  160 
criminal  acts  per  year  would  very  much  support  my  idea  in  that 
regard. 

Do  you  know  where  that  statistic  and  study  comes  from? 

Mr.  Thomson.  Yes,  the  criminal  acts — average  criminal  acts  per 
year  came  from  interviews  with  100  incarcerated  armed  career 
criminals,  criminals  that  ATF  had  put  in  jail.  And  we  went  out  and 
interviewed  them.  In  fact,  we  intend  to  update  that  study  further 
this  year. 

Now,  the  studies  on  the  cost  came  from  the  National  Institute  of 
Justice  study.  It  was  first  done  in  1987.  And  it  was  titled,  "Making 
Confinement  Decisions."  This  NIJ  study  estimated  at  that  time  in 
1987  a  cost  of  $2,300  in  custodial  costs  per  inmate  per  year.  I 
would  have  to  refer  to  that  study  in  more  detail  to  get  the  meth- 
odology that  they  used. 

Mr.  SCHIFF.  That  is  off  the  subject  of  this  hearing,  but  I  think 
that  is  extremely  useful. 

Ms.  Harris,  you  referred  to  the  12-percent  decline  in  monthly 
prosecutions  against  all  Triggerlock  defendants  in  your  testimony, 
and  you  go  on  to  say,  well,  if  the  quality  of  prosecutions  has  im- 
proved, that  that  would  be  more  than  a  counterbalancing  fact. 

How  do  you  know  the  quality  of  prosecutions  has,  in  fact,  im- 
proved? 

Ms.  Harris.  I  think  that  there  are  a  couple  reasons  why  we 
might  conclude  that  fi*om  statistics,  also  as  I  hope  I  have  made 
very  clear,  I  really  don't  trust  statistics.  But  there  is  another  statis- 
tic that  I  am  not  sure  that  we  have  given  to  you.  Congressman.  We 
probably  have,  but 

Mr.  SCHIFF.  Well,  I  asked  for  all  of  them  I  could  think  of. 

Ms.  Harris.  You  have  asked  for  everything,  but  I  ran  across  this 
the  other  day  and  I  was  struck  by  it.  Although  there  is  the  modest 
decline  in  numbers  of  cases  and  numbers  of  defendants,  there  has 
been  a  dramatic  increase  in  the  length  of  sentence  for  people  who 
have  been  sentenced  for — I  am  sorry — dramatic  increase  in  the 
number  of  people  who  have  been  sentenced  for  5  years  or  more. 

For  instance — as  I  understand  this  particular  set  of  statistics,  in 
1989-90  fiscal  year,  there  were  213  defendants  sentenced  to  more 
than  5  years.  In  the  1992-93  fiscal  year,  there  were  871  defendants 
sentenced  to  more  than  five  years  under  the  gun  statutes. 

And  I  guess  that  is  some  measure  of  the  focus  on  quality,  if  in 
fact  from  long  sentences  you  can  infer  that  there  was  a  real  look 
and  a  real  bad  person  where  the  decision  was  to  prosecute  and  put 
him  in  jail  for  a  long  time. 

It  also  may  reflect  somewhat  more  sophisticated  cases,  but  cer- 
tainly, I  think  a  fair  inference  is  that  we  are  focusing  on  the 
"badder"  people,  put  it  that  way. 

Mr.  SCHIFF.  In  my  judgment,  one  use  of  statistics,  though,  is  to 
compare  the  cases  accepted  versus  the  cases  declined.  And  al- 
though Mr.  Thomson  referred  to  cases  declined,  it  is  my  under- 
standing that  that  is  initially  declined.  Cases  can  be  dropped  dur- 
ing the  course  of  processing  through  the  U.S.  attorney's  office. 
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And  I  want  to  refer  to  a  letter  I  received  dated  December  16, 
1994,  from  Assistant  Attorney  General  Sheila  Anthony  in  response 
to  my  question  about  numbers  of  cases  declined  by  the  U.S.  attor- 
neys. The  statement  here  is:  We  are  unable  to  provide  any  mean- 
ingful information  as  to  the  number  of  cases  that  are  declined  for 
prosecution  under  these  statutes. 

If  the  Justice  Department  has  no  meaningful  statistics  on  the 
number  of  cases  declined,  then  it  seems  to  me  that  you  have  no 
way  of  comparing — we  have  prosecuted  these  many  cases,  knowing 
what  percentage  that  is  of  the  number  of  cases  you  could  be  pros- 
ecuting. 

Ms.  Harris.  Let  me  address  it  in  my  own  way.  I  am  not  sure  I 
understand. 

Mr.  SCHIFF.  May  I  interrupt  and  restate  the  question?  I  certainly 
agree  that  no  one  expects  the  U.S.  attorney  to  prosecute  every  sin- 
gle possible  firearms  case.  But  in  claiming  victory  here,  one  stand- 
ard would  be  the  Department  prosecuted  what  percentage  of  the 
cases  that  it  could  have  prosecuted  that  were  submitted  to  it? 

According  to  this  letter,  the  Department  of  Justice  has  no  statis- 
tics on  the  number  of  cases  declined  for  prosecution,  so  you  don't 
know  what  percentage  of  the  cases  submitted  you  have  actually 
prosecuted  in  the  Department. 

Ms.  Harris.  No,  we  know  what  cases  we  have  prosecuted.  Our 
agency — the  agency  making  the  referrals  has  data  on  numbers  de- 
clined. And  I  really — I  have  said  this  before,  but  my  focus  is  so 
much  on  the  quality  of  the  cases  that  we  take.  And  I  just  think 
that  that  is  the  important  use  of  our  resources;  is  to  be  sure  that 
the  cases  we  take  are  cases  where  we  are,  indeed,  focusing  on  the 
worst  people  and  hopefully  on  the  organizations  so  that  we  can,  if 
I  may,  really  try  to  prevent  violence  by  putting  away  a  lot  of  peo- 
ple, whether  or  not  they  have  guns  in  their  possession. 

Mr.  SCHIFF.  I  would  like  to  get  to  the  quality  of  the  cases  in  a 
moment,  but  I  want  to  emphasize  again,  according  to  a  letter  from 
another  Assistant  Attorney  General,  that  the  Justice  Department 
cannot  say  the  total  number  of  cases  they  have  declined  to  pros- 
ecute under  the  Federal  firearms  statutes. 

Ms.  Harris.  My  understanding  is  that,  although  there  is  general 
policy  guidance  to  the  field,  there  is  no  uniform  policy  and  there- 
fore no  meaningful  statistics  on  declinations.  There  are  no  uniform 
procedures  in  the  U.S.  attorneys'  offices  to  count  declination. 

Mr.  SCHIFF.  Turning  to  the  quality  of  case,  it  is  my  understand- 
ing that  each  U.S.  attorney  can  set  his  or  her  own  policies  on  the 
acceptance  or  declination  of  cases  on  firearms  statutes,  as  well  as 
others,  within  his  or  her  own  office;  is  that  right? 

Ms.  Harris.  It  is  not  quite  that  simple,  and  for  this  reason: 
Clearly  the  Attorney  General  is  directing  from  Washington  the  pri- 
orities of  the  administration  and  general  policy  guidelines  with  re- 
spect to  what  we  are  all  about.  That  is  what  the  Anti-Violent 
Crime  Initiative  is  all  about. 

On  the  other  hand,  once  the  policy  is  out  to  the  field  and  the  pri- 
orities are  communicated  to  the  field,  it  is  true  that  the  U.S.  attor- 
ney who  is  the  chief  Federal  law  enforcement  officer  in  the  district, 
is  responsible  within  those  parameters,  looking  at  the  resources 
that  that  U.S.  attorney,  looking  at  the  local  law  enforcement  avail- 
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ability  to  it,  including  the  Federal  local  law  enforcement  available 
to  it,  must  of  necessity  make  their  own  policies  with  respect  to 
where  they  put  their  resources. 

But  it  doesn't  mean  that  they  are  out  there  without  guidance  and 
without  strong  policy  being  given  to  them  from  the  Attorney  Gren- 
eral  in  Washington.  It  is  a  question  of  working  together, 

Mr.  SCHIFF.  But  each  U.S.  attorney  would  get  his  or  her  own  pol- 
icy independent  of  each  other? 

Ms.  Harris.  Not  totally.  I  mean,  there  are  the  parameters  that 
come  from  Washington.  Certainly — I  am  sorry,  I  don't  mean  to  re- 
peat myself  but  of  necessity,  every  U.S.  attorney  is  living  and 
working  and  working  with  a  local  district  where  the  problems  are 
different,  the  personalities  are  different,  many  judicial  resources 
are  different.  They  must  make  their  own  decisions  within  the  pa- 
rameters of  the  policies  coming  from  Washington. 

And  I  must  say  one  more  thing,  and  that  is  that  their  general 
policymaking  is  really  governed  by  the  Bible  in  our  book,  which  is 
the  Federal — the  principles  of  Federal  prosecution,  which  gives 
them  general  policy  guidance  with  respect  to  any  kind  of  statute 
and  how  they  ought  to  make  their  prosecutive  decisions.  And  so 
that  is  a  strong  policy  guidance  from  Washington. 

Mr.  SCHIFF.  I  have  heard  from  many  Federal  officials  in  the  field 
that  there  are  great  differences  between  U.S.  attorneys'  offices  on 
the  acceptance  of  cases  under  these  statutes.  If  I  were  to  ask  you 
what  is  the  policy  of  the  U.S.  attorney  for  the  Northern  District  of 
Illinois  on  accepting  cases  under  18  U.S.C.  922,  do  you  have  that 
on  file  in  the  Justice  Department? 

Ms.  Harris.  No,  we  have  the  general  policy  guidelines  that  tell 
the  U.S.  attorney  the  kinds  of  considerations  that  he  should  be  con- 
sidering in  connection  with  making  prosecutive  decisions  with  re- 
spect to  any  statute. 

Mr.  SCHIFF.  I  should  point  out  that  I  picked  that  up  because  I 
was  born  and  raised  in  Chicago.  I  am  not  picking  on  that  U.S.  at- 
torney. How  do  you  know  if  a  given  U.S.  attorney,  whether  it  is  in 
the  Northern  District  of  Illinois  or  if  it  is  in  New  Mexico  or  any- 
where else,  is  following  the  general  Department  of  Justice  guide- 
lines if  they  do  not  have  to  file  with  the  Justice  Department  exactly 
what  their  policy  is? 

Ms.  Harris.  I  must  turn  you  for  a  second  to  the  Anti -Violent 
Crime  Initiative  again.  We  are  literally  in  touch  with  all  of  the  U.S. 
attorneys  because  it  is  important  that  they  are  following  the  poli- 
cies. But  I  have  got  to  tell  you,  we  are  dealing  with  the  chief  law 
enforcement  officers  of  94  Federal  districts  out  there  who  have  pol- 
icy guidance,  who  have  responsibilities  in  their  own  districts  for 
crafting  what  is  law  enforcement  policy. 

Mr.  SCHIFF.  My  point  is  simply  that  I  know — we  talked  a  mo- 
ment ago  about  statistics  and  cases  where  it  is  accepted  versus 
cases  declined.  Over  and  above  that,  there  is  the  issue  of  what 
cases  are  never  submitted  because  the  U.S.  attorney  tells  every- 
body in  the  district  don't  bother  to  submit  these  kinds  of  cases.  I 
won't  take  them.  And  if  I  understand  correctly,  you  do  not  have  on 
file  the  policy  of  each  U.S.  attorney  in  that  regard  with  respect  to 
Federal  firearms  statute. 
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Ms.  Harris.  That  is  correct.  They  tend  to  evolve,  depending  on 
resources.  I  should  also  add  that  if — I  am  very  confident  that  if 
there  was  a  real  problem  out  there,  we  would  quickly  hear  from  the 
law  enforcement  agencies  as  well. 

Mr.  ScHlFF.  I  would  like  to  turn  to  the  secondary  one  that  I 
wanted  to  ask  about,  specifically  prevention.  To  me,  that  is  one  of 
the  keys. 

The  Justice  Department  and  the  Treasury  Department  are  in 
agreement  in  using  Federal  laws  to  prevent  crimes  before  they  hap- 
pen. And  I  have  several  things  to  ask  about  that. 

Your  testimony  reflected  a  14-percent  drop  in  1993  on  prosecu- 
tions under  18  U.S.C.  922.  These  are  the  provisions  which  can  be 
used  to  charge  a  person  who  is  illegally  in  possession  of  a  firearm. 
That  doesn't  have  to  be.  It  doesn't  have  to  be  used  for  a  crime.  It 
could  be  used  before  a  crime  standing  alone  or  it  could  be  used 
with  a  crime.  I  understand.  But  it  is  basically  the  statute  that 
could  deal  with  someone  who  is  illegally  in  possession  of  a  firearm, 
and  hence,  before  a  firearm,  and  there  was  a  14-percent  drop  in 
those  prosecution. 

How  would  you  explain  that? 

Ms.  Harris.  I  don't  mean  to  say  that  I  can  absolutely  explain  the 
fluctuation  in  the  numbers  of  filings  that  occur  with  respect  to  Fed- 
eral firearms.  I  can  say  this:  in  terms  of  the  drop,  I  think  I  talked 
about  it,  but  it  is  really  quite  true  that,  to  the  extent  that  State 
legislatures  are  waking  up  and  passing  statutes  and  there  are  bet- 
ter sanctions  available  in  the  local  side,  if  the  Federal  law  enforce- 
ment is  truly  working  in  a  partnership  with  local  law  enforcement, 
there  are  decisions  being  made  with  respect  to  where  these  cases 
go  for  prosecution.  That  may  be  part  of  the  reason  for  the  decline. 

I  say,  again,  to  the  extent  that  we  have  strategies  which  are 
dedicated  to  taking  the  really  bad  people  off  the  streets,  it  may 
very  well  be  that  we  are  using  other  statutes  to  get  to  those  bad 
people  because  the  other  statutes  can  permit  us  to  focus  on  organi- 
zations, to  disrupt  traffickers  instead  of  just  taking  single  922(g) 
cases.  We  are  really  very  focused  on  attempting  to  get  maximum 
impact  with  all  of  our  Federal  tools. 

And  as  I  say,  we  are  in  places  using  the  gun  statutes  when  we 
have  targeted  people  because  they  are  bad  people.  But  the  thing 
that  you  understand.  Congressman,  is  that  to  use  a  922(g)  charge, 
we  have  to  legally  find  a  person  in  possession  of  an  illegal  firearm. 
You  know  what  I  mean. 

And  the  most  common  way  that  we  come  across  a  922(g)  viola- 
tion is  when  the  person  has  committed  another  crime.  It  is  difficult 
for  law  enforcement  to  learn  about  and  be  able  to  prosecute  a 
922(g)  without  their  having  committed  another  crime  because  it  is 
very  difficult  to  find  them  in  possession,  if  you  see  what  I  mean. 

And,  all  told,  there  are  simply  sometimes  other  statutes  which 
are  better  than  these  very  specific  gun  statutes. 

Mr.  ScHLFF.  I  do  understand  what  you  mean.  With  respect,  Ms. 
Harris,  I  disagree  emphatically.  I  think  that  law  enforcement  offi- 
cers in  the  field  find  convicted  felons  with  firearms  in  a  variety  of 
ways  that  do  not  necessarily  involve  a  new  crime. 
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With  respect  to  the  use  of  18  U.S.C.  922(g),  in  1993,  for  example, 
of  those  prosecuted  under  that  statute,  how  many  were  prosecuted 
who  did  not  commit  a  new  crime? 

Ms.  Harris.  You  mean  were  not  arrested  and  found  in  possession 
of  that 

Mr.  SCHIFF.  Were  not  convicted  of  a  separate  crime.  How  many 
were  prosecuted  for  the  prevention  aspect  of  this  statute  because 
they  were  found  in  possession  of  the  weapon  and  were  prosecuted 
so  that  they  would  not  commit  a  crime? 

Ms.  Harris.  They  were  somehow  found  illegally  in  possession  of 
a  gun  and  no  crime  underlying  that?  I  don't  know. 

Mr.  ScHiFF.  That  is  what  I  am  getting  at  in  this  hearing.  There 
is  a  lot  of  verbiage  from  the  Department  of  Justice  about  using 
Federal  gun  control  laws  to  prevent  crimes  before  they  happen. 
And  when  I  ask  you,  OK,  how  many  people  have  been  convicted  of 
possession  of  a  weapon  before  they  commit  a  crime,  the  answer  is, 
I  don't  know. 

Ms.  Harris.  If  I  may,  Congressman,  I  really  mean  it  when  I  say, 
although  maybe  our  friends  from  ATF  can  help  here — I  really  mean 
it  when  I  say  that  it  is  hard  to  visualize  finding  a  felon  in  posses- 
sion of  a  gun  without  that  felon  having  committed  a  crime  and, 
therefore,  made  himself  available,  so  to  speak,  to  Federal  law  en- 
forcement. 

Mr.  ScHiFF.  There  is  a  way  to  prove  which  of  us  is  correct.  If  the 
Department  of  Justice  were  to  issue  an  instruction  to  U.S.  attor- 
neys who  did  ultimately  work  for  the  Department  of  Justice  and 
the  Attorney  General,  and  say,  you  will  prosecute  every  convicted 
felon  found  in  possession  of  a  firearm,  you  would  see  very  readily 
how  many  cases  would  come  in. 

Is  the  Department  of  Justice  willing  to  issue  such  an  instruction 
to  U.S.  attorneys? 

Ms.  Harris.  The  short  answer  is,  I  don't  think  it  is  good  law  en- 
forcement policy  for  us  to  direct  U.S.  attorneys  to  take  every  case 
of  any  kind.  I  do  believe  that  the  strategies  that  we  are  discussing 
now,  with  respect  to  the  Anti-Violent  Crime  Initiative,  are  going  to 
put  more  people  away  for  longer  periods  of  time  and  prevent  gun 
violence  because  most  of  them  are,  after  all,  armed  violent  crimi- 
nals, than  our  prosecuting  922(g)  cases  one  at  a  time. 

And  so  I  guess  the  short  answer  is,  with  all  due  respect,  no.  As 
I  have  just — I  think  I  just  said,  I  just  don't  think  it  is  good  law  en- 
forcement policy. 

Mr.  SCHIFF.  But  a  moment  ago  you  said  it  was  hard  to  visualize 
the  ij.S.  attorneys  receiving  cases  of  a  convicted  felon  in  possession 
of  a  weapon  who  has  not  committed  a  new  crime.  And  when  I  sug- 
gest, instruct  them  to  prosecute  when  they  get  those  cases,  you  ex- 
press concern  about  the  overload  of  U.S.  attorneys.  So  therefore 
you  must  be  concerned  and  think  that  there  are  a  lot  of  cases  that 
are  out  there. 

Ms.  Harris.  There  are  two  things.  One,  I  am  really  talking  in 
terms  of  principle  when  I  say  that  I  just  don't  think  it  is  good  law 
enforcement  policy  to  direct  individual  U.S.  attorneys  to  take  every 
kind  of  case,  no  matter  what  kind  of  crime  it  is. 

I  do  really  believe  that  operating  within  the  general  policies  that 
the  Department  of  Justice  has  put  out,  telling  them  to  focus  their 
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efforts  on  quality  cases,  is  the  appropriate  way  to  lead  to  good  law 
enforcement  policy.  I  just  don't  think  it  is  a  good  policy  to  direct 
them  to  take  every  case.  We  are  just  getting  into  the  numbers 

game  again. 

Mr.  SCHIFF.  How  about  directing  them  to  make  a  new  statistic; 
a  statistic  of  every  case  they  decline  under  922(g)  when  there  is  no 
other  crime. 
Ms.  Harris.  We  could  consider  that. 
Mr.  SCHIFF.  All  right.  Thank  you. 

Staying  on  the  subject  of  prevention,  there  are  two  areas  I  want 
to  go  into,  the  Brady  bill  and  the  Youth  Handgun  Act.  But  before 
we  passed  the  Brady  bill,  we  have  always  had— for  many  years,  we 
have  had  a  law  that  makes  it  a  Federal  offense  under  922(a)(6)  to 
falsify  a  form  given  to  a  licensed  firearms  dealer  to  make  a  pur- 
chase. 
Ms.  Harris.  Right. 

Mr.  SCHIFF.  And  it  seems  to  me  that  a  very  useful  way  of  pros- 
ecuting someone  before  they  commit  a  crime  is  enforcement  of  that 
statute  which  makes  it  a  crime  to  falsify  these  forms. 

According  to  the  revised  statistics  I  received,  in  1993,  367  indi- 
viduals were  prosecuted  in  the  whole  United  States  of  America  for 
violating  this  statute  by  the  Department  of  Justice.  If  we  are  going 
to  try  to  prevent  people  from  committing  crimes,  and  they  falsify 
forms  presumably  because  they  want  to  commit  a  criminal  act  or 
at  least  are  ineligible  to  have  some  firearm,  isn't  367  prosecution 
under  this  statute  in  the  whole  country  in  one  year  a  horrendously 
low  statistic? 

Ms.  Harris.  I  think  pre-Brady,  I  would  not  call  it  horrendously. 
But  you  understand,  I  think,  the  problem.  It  was  that  there  was 
no  means  by  which  that  kind  of  falsification  would  routinely  be 
brought  to  the  attention  of  at  least  the  U.S.  attorneys.  The  Brady 
bill,  now,  puts  into  place,  with  the  help  of  the  ATF  working  with 
their  local  police  officers  and  law  enforcement,  a  means  by  which 
I  think  we  will  start  getting  more  referrals  with  respect  to  false 
statements  on  gun  applications. 

Mr.  Gekas.  Would  the  gentleman  yield?  I  only  want  to  ask  one 
question. 

Can  someone  answer  for  me  what  progress  is  being  made  and 
whether  we  can  receive  a  report  on  the  development  of  the  instant 
check,  whether  it  is  timely  and  on  schedule  for  the  Brady  bill  dead- 
line on  instant  check? 

Mr.  Thomson.  Well,  that  was  actually— the  responsibility  was 
given — we  are  working  with  the  Department  of  Justice.  They  are 
responsible  for  the  developing  of  the  instant  checking  system.  And 
I  am  assuming,  I  haven't  heard  anything  contrary,  that  it  is  on 
schedule  and  they  are  going  forward. 

Ms.  Harris.  I  must  say  that  I  do  not  know  the  answer  to  that 
question  and  we  will  try  to  get  an  answer  for  you. 

Mr.  Gekas.  We  need  to  do  that  because  we  want  to  keep  in  touch 
with  the  timetable  for  that  portion  of  the  Brady  bill. 

Ms.  Harris.  We  will  get  you  an  answer. 

Mr.  ScHUMER.  The  gentleman's  from  Pennsylvania's  time  has  ex- 
pired. 

Mr.  ScHlFF.  I  had  10  months  to  build  up  these  questions. 
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Mr.  ScHUMER.  I  am  willing  to  listen  to  the  gentleman's  ques- 
tions. 

Mr.  ScfflFF.  I  appreciate  the  patience  of  the  Chair  and  my  col- 
leagues. I  have  a  couple  of  areas  remaining. 

Ms.  Harris.  I  am  not  sure  I  finished  the  answer  to  your  last 
question.  Or  forgive  me  if  I  didn't.  With  the  Brady  bill  in  effect 
now,  and  with  a  far  greater  chance  of  having  some  uniform  way  of 
learning  about  these  false  statements,  I  must  say  that  I  regard  it 
as  one  of  many  tools  we  will  use  to  attempt  to  enforce  the  gun  stat- 
utes. 

And  I  think — in  fact,  I  sent  a  memo  out  to  the  U.S.  attorneys  in 
February,  if  you  would  like  a  copy  of  it,  suggesting  that  that  was 
one  aspect  of  the  Brady  bill  that  we  really  ought  to  look  at  in  terms 
of  strategies,  enforcement  strategy. 

Mr.  SCHIFF.  Before  you  get  to  the  Brady  bill,  367 — my  statistic 
is  correct,  that  for  falsifying  a  form  to  get  a  firearm  in  1993,  there 
were  only  367  prosecutions  in  1993? 

Ms.  Harris.  This  is  a  number  I  assume  that  we  have  given  to 
you,  and  it  really  comports  with  what  my  recollection  is,  yes. 

Mr.  ScHiFF.  Let's  talk  about  the  Brady  bill.  I  would  like  to  talk 
about  that  and  the  Youth  Handgun 

Mr.  ScHUMER.  Before  we  can  go  do  that,  could  I  just — the  ques- 
tion that  Steve  is  asking  is — and  there  were  some  questions  and  I 
would  like  to  bring  it  to  a  head  a  little  bit — let's  hear  the  policy 
concerns,  pro  and  con,  if  somebody  goes  to  a  U.S.  attorney  and 
says,  I  know  a  felon.  That  felon  has  a  gun. 

Why  not  go  ahead  and  prosecute  it  on  a  Federal  level? 

Ms.  Harris.  To  the  extent  that  it  takes  resources  to  prosecute 
those  cases — and  we  are  not  talking  about  one  case,  but  presum- 
ably lots  of  cases — if  such  a  thing  would  happen,  I  digress  simply 
to  say  that  in  New  York  City,  I  know  that  the  police  actually  have 
toll  free  numbers  at  this  point  where  people  do  exactly  that. 

Mr.  ScHUMER.  So  if  you  made  that  policy,  you  would  get  thou- 
sands. 

Ms.  Harris.  Thousands.  If  in  fact  people  would  do  that.  I  am  not 
sure  they  would  come  to  a  U.S.  attorney's  office  with  that  fact.  But 
we  have  no  means  of  assessing — in  fact,  you  remind  me  of  some- 
thing. We  have  no  means  of  assessing  whether  or  not  that  is  a 
quality  case. 

But  on  top  of  that,  if  we  were  to  prosecute,  focusing  on  an  organi- 
zation, a  gang,  and  we  caught  some  kids  in  possession  of  a  gun, 
922(g)— kids  over  18— 922(g)  is  a  wonderful  piece  of  leverage  to 
turn  them,  try  to  get  to  the  higher  people  in  the  organization.  And 
certainly  under  circumstances  like  that,  good  law  enforcement 
would  say,  bring  the  case.  But  there  is  a  reason  for  bringing  the 
case  then. 

Mr.  Schumer.  Right.  But  your  basic  concern  is  that  if  you  did 
it  for  every  case,  if  a  letter  went  to  every  U.S.  attorney,  then  you 
would  certainly  need  probably  billions  of  more  dollars  for  courts  or 
you  would  have  to  squeeze  out  existing  cases. 

I  am  not  saying  it  is  a  bad  idea.  But  just  to  say  "do  it,"  as  my 
colleague  the  Senator  from  New  York  from  the  other  side  says, 
without  providing  the  resources  or  without  acknowledging  we  can 
do  no  bank  fraud  cases  or  no  health  care  fraud  cases— we  can  do 
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no  other  types  of  cases,  if  we  had  to  do  every  one  of  these,  it  is  ba- 
sically a  fraud  on  the  public. 

I  would  certainly  want  to  explore  with  the  gentleman  providing 
some  resources  for  other  types.  If  we  can  find  cost-effective,  other 
egregious  cases  that  ought  to  be  prosecuted,  I  am  all  for  it  and  I 
am  all  for  finding  the  money  to  do  it.  But  to  simply  say  "do  it,"  and 
certainly — and  I  am  not  saying  that  the  gentleman  from  New  Mex- 
ico has  said  this  at  all — but  that  we  should  do  that  instead  of  ra- 
tional laws  on  guns,  we  need  both. 

Now  if  the  Justice  Department,  I  would  say  to  my  colleagues, 
isn't  doing  a  good  enough  job  prosecuting  with  existing  laws,  then 
they  neea  better  laws,  more  resources,  or  a  fire  lit  under  them.  I 
would  dispute  with  every  bone  in  my  body  the  argument  that  this 
is  a  substitute  for  rational  laws  on  guns,  which  deal  as  much  in 
my  judgment  or  even  more  with  the  prevention  side,  preventing  the 
crime  from  occurring,  as  punishing  somebody  who  has  already  com- 
mitted a  crime,  even  if  the  crime  is  only  possession. 

Mr.  SCHIFF.  A  little  bit  earlier  when  I  pointed  out  that  there  is 
not  an  emphasis  on  prosecution  of  a  convicted  felon  with  a  gun  be- 
fore a  crime,  the  testimony  was  we  can't  envision  getting  such 
cases.  In  response  to  my  question,  there  is  expressed  a  fear  of  get- 
ting thousands  of  these  cases.  It  can't  be  both. 

Ms.  Harris.  We  don't  know  what  would  happen.  I  have  worked 
in  a  U.S.  attorney's  office  and  I  can't  imagine  people  walking  in 
with  those  kinds  of  cases. 

Mr.  ScHUMER.  But  if  a  policy  directive  was  issued,  who  knows? 
I  could  be  a  local  police  officer  and  say,  "we  are  too  busy,  NYPD 
might" — I  doubt  it,  but  they  might  say  there  might  be  a  directive, 
"we  have  so  much  problem  with  burglaries  and  car  theft  and  rapes 
and  everything  else,  that  for  possession  gun  cases  when  someone 
calls  us,  we  are  going  to  refer  it  to  the  U.S.  attorney." 

If  you  had  a  mandate,  they  would  have  to  do  it.  It  wouldn't  hap- 
pen now,  but  it  certainly  could  happen  and  in  overwhelming  num- 
bers. And  it  would  be  good,  not  bad,  if  we  had  the  resources  to  deal 
with  it.  But  right  now,  it  is  an  option  to  prosecute  such  cases  and 
you  don't  get  that  kind  of  response. 

I  yield  back. 

Mr.  SCHIFF.  With  respect,  I  think  there  is  an  inconsistency.  One 
way  to  find  out  is  to  issue  a  pohcy  that  will  accept  them  or  at  least 
count  them.  They  are  not  coming  in  now  because  the  U.S.  attorneys 
say  to  ATF  and  local  law  enforcement,  don't  bother  to  bring  those 
cases  in. 

Mr.  ScHUMER.  This  is  Mr.  SchifTs  nickel,  but  I  don't  know  what 
purpose  it  would  show.  Our  local  law  enforcement  collect  numbers 
of  cases  at  least  in  my  jurisdiction,  maybe  not  yours.  What  is  the 
purpose  if  the  Feds  are  not  going  to  prosecute  the  case?  What  is 
the  purpose  of  sending  a  letter  to  U.S.  attorneys,  saying  count 
them  when  somebody  calls  you?  I  don't  have  a  proolem  with  it,  but 
I  don't  see  what  it  accomplishes  if  they  are  not  going  to  prosecute 
the  case. 

Mr.  ScHiFF.  If  the  Department  of  Justice's  priority  was  really 
preventing  crime  before  it  happened  with  the  use  of  existing  Fed- 
eral laws,  they  would  prosecute  those  cases.  That  is  not  their  prior- 
ity. Which  is  why  the 
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Mr.  ScHUMER.  Well,  they  are  trying  to  prevent  so  many  different 
crimes  that  they  have  to  look  at  bang  for  the  buck.  And  if  mere 
possession  cases  of  guns  doesn't  prevent  as  much  crime  as  drug 
cases,  big-bust  drug  cases,  then  they  have  to  put  their  resources 
there  until  the  day  that  Congress  and  the  American  people  say  we 
are  going  to  put  as  much  resources  into  law  enforcement  as  we 
should. 

Even  after  this  crime  bill,  which  is  the  first  time  I  think  Con- 
gress really  put  its  money  where  its  mouth  is  in  a  major  way  on 
crime,  we  still  don't  have  enough  resources.  I  would  be  the  first  to 
admit  that. 

Mr.  ScHlFF.  If  we  had  a  policy  from  the  Department  of  Justice 
that  would  require  U.S.  attorneys  to  account  for  these  cases,  I 
think  we  would  learn  a  great  deal. 

Speaking  about  bang  for  the  buck,  let's  talk  about  the  Brady  bill. 
It  requires  local  law  enforcement  to  do  the  check. 

Let  me  make  clear  my  position  on  the  Brady  bill.  I  have  never 
doubted  that  there  are  ineligible  people  who  attempt  to  buy  fire- 
arms at  licensed  firearms  dealers.  I  think  there  is  a  real  question 
in  my  mind  whether  these  are,  in  fact,  the  same  people  who  are 
about  to  commit  a  new  violent  crime. 

I  think  having  been  convicted  of  embezzlement  20  years  ago  may 
be  one  issue.  Are  you  going  to  rob  a  7-Eleven  is  another  issue.  I 
think  the  evidence  of  tnat  is  the  number  of  Brady  bill — contacts 
made  of  people  redeeming  guns  from  pawnshops  after  they  pawned 
them.  It  seems  to  me  that  if  they  were  intending  to  be  violent 
criminals,  they  would  have  robbed  the  pawnshop,  not  pawned  their 
weapons. 

Clearly  this  administration's  view  is  different.  For  example,  Sec- 
retary Bentsen  said  in  USA  Today,  talking  about  the  number  of 
people  denied  firearm  purchases,  we  stop  them  from  buying  guns 
and  we  probably  stop  them  from  committing  some  terrible  crimes. 
It  is  clearly  the  view  of  the  administration  that  these  are  the  cur- 
rent criminals. 

With  that  in  mind,  turning  back  to  Ms.  Harris,  and  thank  you 
for  your  patience,  I  did  see  your  directive  explaining  the  Brady  bill 
that  went  out  in  February  to  all  U.S.  attorneys.  Is  there  any  em- 
phasis, since  the  Brady  bill  was  passed  and  the  requirement  was 
put  on  local  law  enforcement  to  identify  ineligible  purchasers,  to 
give  a  priority  to  prosecuting  those  individuals  who  have  been  iden- 
tified as  illegally  trying  to  buy  a  firearm  because  of  the  Brady  bill 
check? 

Ms.  Harris.  We  are  working  with  U.S.  attorneys  right  now  on 
their  strategies.  Those  strategies  are  evolving  all  the  time.  We  are 
starting  to  get  referrals  of  those  kinds  of  cases  and  we  are  studying 
the  matter.  The  fact  is  that  I  believe  that  we  need  to  look  at  these 
cases  one  case  at  a  time,  that  we  need  to  bring  them  and  make  a 
priority  of  bringing  them  if  the  person  who  has  attempted  to  do 
this  is  the  kind  of  person  that  we  would  be  targeting  as  one  of 
those  really  reprehensible  offenders  in  the  community,  that  it  is  at 
that  point  it  becomes  an  extraordinarily  good  tool  to  get  a  handle 
on  them. 

If  they  turn  out  to  be  lying  about — I  can't  say  where  they  live. 
Because  I  must  say  that  ATF  has  an  extraordinary  example  of  how 


55 

someone  lying  about  where  they  live  led  to  a  stalker,  but  if  the  lie 
is — put  it  this  way,  if  the  person  is  not  the  kind  of  person  that  we 
would  be  focusing  on  because  we  believe  he  is  a  violent  offender 
that  we  should  be  taking  into  account  in  our  focused  investigations, 
then  it  might  very  well  be  consistent  with  our  focus  to  decline  such 
a  case.  And  so  I  think  it  simply  has  to  be  taken  on  a  case-by-case 
basis. 

Mr.  ScHiFF.  But  you  say  that  the  policy  is  being  developed.  The 
Brady  law  has  been  in  effect  for  7  months  now.  And  I  paid  tribute 
earlier  to  our  U.S.  attorney,  Mr.  Kelly,  but  it  is  my  understanding 
that  not  one  single  case  in  the  State  of  New  Mexico  in  which  an 
illegal  firearm  purchase  was  identified  and  stopped  has  resulted  in 
a  prosecution  in  the  State  of  New  Mexico.  Not  one. 

How  many  in  other  States — what  is  the  total  number  of  prosecu- 
tions of  individuals  in  the  entire  United  States  by  the  Justice  De- 
partment for  trying  to  illegally  purchase  a  firearm  as  a  result  of 
a  Brady  bill  discovery? 

Ms.  Harris.  I  am  sorry,  perhaps  I  was  not  clear.  What  I  meant 
was  that  we  are  just  beginning  to  get  referrals  on  false  statements 
under  the  Brady  bill.  And  so  that— I  realize  it  has  been  a  period 
of  time,  but  the  fact  is  that  we  are  just  starting  to  get  referrals  and 
we  are  really  looking  at  those  cases.  I  can't  really  talk  here  anv 
more  specifically  about  the  district  that  you  have  just  mentioned. 
But  I  assure  you  that  we  are  really  looking  at  a  number  of  referrals 
right  now. 

Mr.  ScHiFF.  Nationwide  in  7  months,  how  many  have  been  pros- 
ecuted? 

Ms.  Harris.  I  don't  know. 

Mr.  SCHIFF.  Referring  to  the  example  vou  gave  in  your  testimony 
on  page  12,  you  make  a  reference  to — I  beg  your  pardon,  pages  11, 
10  and  11,  you  talk  about  one  accused  case  that  you  just  referred 
to  again  in  Prairie  Village,  KS,  where  a  person  who  was  apparently 
stalking  his  wife  or  ex-wife  and  lied  about  where  he  lived,  Hed 
about  his  state  of  residency  and  was  discovered  in  a  Brady  bill 
check  and  was  denied  a  firearm. 

My  question  is:  What  happened  to  that  individual? 

Ms.  Harris.  The  short  answer  is  that  we  took  the  example  out 
of  the  Treasury  Department's  report,  as  we  say  in  my  testimony, 
according  to  the  report  issued  by  the  Department  of  Treasury.  And 
so  it  was  simply  an  example  of  the  kind  of  thing  that  the  Brady 
law  could  surface  with  respect  to  gun  purchases.  And  I  know  noth- 
ing further  about  that  case  right  now. 

Mr.  ScHlFF.  You  presented  it  in  your  testimony  here  as  an  exam- 
ple of  a  victory  for  the  Brady  law. 

Ms.  Harris.  Yes. 

Mr.  ScHiFF.  And  I  have  asked  you  what  happened  to  this  individ- 
ual who  violated  Federal  law  in  illegally  trying  to  purchase  a  fire- 
arm and  you  don't  know? 

Ms.  Harris.  That  is  correct.  I  do  not  know.  This  was  taken  di- 
rectly out  of  my  colleague's  report. 

Mr.  SCHIFF.  That  is  my  point.  If  these  people  who  are  identified 
in  background  checks  are  told  basically  you  can't  buy  this  firearm, 
have  a  nice  day,  and  they  are  free  to  go  on  to  illegally  get  a  weapon 
or  legally  get  a  weapon  in  another  place,  as  Mr.  Thomson  has  testi- 
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fled  to,  how  can  you  claim  that  the  Brady  law  has  kept  any  firearm 
out  of  anyone's  hands,  much  less  that  they  have  been  prevented 
from  committing  crimes? 

Ms.  Harris.  Congressman,  with  respect  to  the  questions  that  you 
are  asking,  I  can  refer  you  to  the  Department  of  Treasury's  report 
with  respect  to  the  Brady  law,  but  I  am  also  telling  you — I  am  just 
not  able  to  speak  in  any  more  detail,  but  it  is  that  we  are  begin- 
ning to  get  referrals  with  respect  to  false  statements  made  in  con- 
nection with  Brady  purchases.  And  I  am  a  prosecutor,  and  that  is 
what  I  deal  with.  We  are  beginning  to  get  them. 

To  the  extent  that  a  percentage  of  applications  for  guns  under 
the  Brady  law  have  been  kicked  back  because  the  5-day  check  per- 
mitted the  opportunity  to  check  the  background  of  the  purchaser 
to  discover  that  they  ought  not  have  guns,  then  I  presume  that  is 
a  success  for  the  Brady  law. 

Mr.  ScHUMER.  Will  the  gentleman  yield? 

Mr.  ScHIFF.  I  yield  to  the  chairman. 

Mr.  ScHUMER.  I  would  make  two  points.  The  first  and  most  im- 
portant one,  the  water  fiows  through  different  holes  in  the  dike. 
Because  you  plug  up  one  hole,  which  Brady  did,  doesn't  mean  that 
you  have  plugged  up  all  the  others. 

I  would  take  the  gentleman's  argument  that  we  ought  to  do  more 
about  theft  and  regulating  gun  dealers  so  that  they  couldn't  get  a 
gun  elsewhere,  but  it  does  not  strike  me  as  the  pinnacle  of  precise 
reasoning,  assuming  that  someone  should  not  have  a  gun,  that  we 
should  allow  them  to  get  it  in  one  place  because  they  might  get  it 
in  another  place.  Might.  They  may  or  may  not. 

The  second  point  I  would  make  is  that  the  gentleman  is  sort  of 
being  contradictory  in  a  way,  I  don't  think  intentionally,  but  it 
seems  that  the  logic  is  contradictory.  On  the  one  hand,  he  is  saying 
that  we  ought  to  prosecute  every  felon  that  possesses  a  gun,  that 
the  U.S.  attorneys  ought  to  be  informed  of  them  and  do  more. 

But  he  is  also  saying  we  shouldn't  prevent  those  felons  from  get- 
ting a  gun  when  they  go  into  a  gun  dealer  or  pawnshop.  I  am  for 
both.  I  think  the  two,  you  know — I  think  we  ought  to  prevent  them 
when  they  buy  it  and  then,  if  they  have  it,  maybe  we  ought  to  go 
after  them  with  more  resources.  But  to  say  don't  do  it  at  the  gun 
dealer  but  then  have  the  U.S.  attorney  do  more  to  go  after  them 
once  they  have  the  gun,  I  don't  get  it. 

Mr.  ScHiFF.  Let  me  say  I  am  not  contradicting  myself  at  all.  I 
think  that  the  Justice  Department  should  prosecute  convicted  fel- 
ons in  possession  of  a  firearm  under  Federal  law.  I  think  that  the 
Justice  Department  should  prosecute  those  individuals  who  falsify 
forms  and  are  discovered  through  the  Brady  law  to  be  illegally  try- 
ing to  get  firearms. 

My  point  is  that  our  Assistant  Attorney  General  could  not  iden- 
tify one  single  prosecution  in  the  United  States  of  America  under 
the  Brady  law  for  illegally  trying  to  purchase  a  firearm.  These  peo- 
ple are  on  the  street,  then  they  are  free  to  get  a  firearm  and  com- 
mit a  crime  if  that  is  what  thev  want  to  do. 

Mr.  ScJiUMKR.  Will  the  gentleman  yield? 

My  point  was  not  related  to  following  up.  My  point  was  on  the 
Brady  law  itself  Even  if  they  didn't  check  one  single  person,  which 
perhaps  they  ought  to  do,  it  certainly  would  seem  to  me  if  the  gen- 
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tleman  thinks  that  the  Justice  Department  ought  to  prosecute  any 
felon  who  possesses  a  gun,  he  ought  to  also  think  that  dealers 
ought  to  be  allowed  to  check  on  somebody  and  not  sell  them  the 
gun  ahead  of  time.  And  we  all  know  that  that  is  not  your  position, 
because  you  opposed  the  Brady  bill. 

Mr.  ScHiFF.  The  Brady  law  is  being  effectuated  through  the  re- 
sources of  local  government.  The  Justice  Department  and  the 
Treasury  Department  have  shown  no  appetite  for  doing  the  checks 
themselves.  At  the  least,  they  could  make  the  law  effective  as  far 
as  it  is  going  to  go  by  prosecuting  those  individuals  who  are  found 
to  be  illegally  attempting  to  purchase  firearms. 

It  is  the  greatest  spinning  of  wheels  that  I  have  seen.  That  per- 
son should  be  prosecuted  at  the  time  they  are  identified  for  trying 
to  illegally  purchase  a  firearm  if  in  fact  everything  that  we  have 
been  told  about  preventing  crime  is  true. 

I  would  like  to  go  on  to  one  more  subject. 

Mr.  SCHUMER.  My  silence  doesn't  indicate  assention  to  the  argu- 
ment. 

Mr.  ScHiFF.  I  understand.  Contained  in  the  crime  bill,  as  you 
well  know,  was  originally  an  individual  bill  introduced  by  Con- 
gressman Glickman  and  it  is  now  part  of  the  crime  bill  that  was 
signed  into  law.  That  bill,  again,  as  you  well  know,  prevents  the 
sale  to  or  possession  of  a  firearm  by  a  juvenile. 

And  I  noticed  that  President  Clinton  when  he  signed  the  bill  re- 
ferred specifically  to  that  section— and  I  supported  that  portion  of 
it  as  an  independent  bill — and  said  that  he  would  like  the  U.S.  at- 
torneys to  come  up  with  a  policy  for  implementation  within  100 

days. 

And  I  have  this  question.  That  particular  bill  and  that  particular 
provision  had  been  around  for  a  long  time.  I  think  it  could  be  fore- 
seen that  it  would  be  part  of  a  crime  bill.  Was  there  no  planning 
in  the  Justice  Department  to  get  ready  to  enforce  it?  I  mean,  it  is 
the  law  today. 

Right  now,  today,  under  most  circumstances,  it  is  against  Fed- 
eral law  for  a  teenager  to  possess  a  handgun.  I  think  it  is  a  very 
good  idea.  And  I  am  wondering  why  there  was  not  more  planning 
so  that  it  could  be  enforced  the  day  it  became  law. 

Ms.  Harris.  First  of  all,  the  law  itself  is  pretty  clean.  And  in 
terms  of  the  Anti-Violent  Crime  Initiatives  that  are  already  in 
place  out  in  the  U.S.  attorneys'  offices,  I  fully  expect  that  tomor- 
row, if  in  fact  there  is  a  reference  of  a  case  of  an  adult  who  is  traf- 
ficking in  guns  to  kids  or  who  is  just  giving  guns  to  kids  that  there 
will  be  prosecutions.  So  that  I  don't  think  that  you  should  be  con- 
cerned that  evervone  is  going  to  sit  here  for  100  days  and  wait  for 
prosecutions  under  that  statute  to  commence. 

We  are,  and  do  have,  policy  concerns.  We  are,  at  this  moment, 
working  through  those  policy  concerns  with  respect  to  the  prosecu- 
tion of  kids.  The  adults  are  no  problem.  I  mean,  that  is  reprehen- 
sible conduct.  We  finally  have  a  statute  to  really,  really  deal  with 
it.  And  we  are  going  to  enforce  it. 

The  kids,  as  I  think  we  all  recognize,  really  do  implicate  a  lot  of 
other  policy  concerns.  And  as  I  say,  we  are  working  on  it  right  now. 
Within,  I  think,  far  sooner  than  100  days,  the  U.S.  attorneys  vvill 
be  reporting  back  to  the  President  with  respect  to  strategies  which 
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they  already  have — simply,  they  will  take  this  statute  and  work 
with  it  in  terms  of  the  Anti-Violent  Crime  Initiatives  which  are  al- 
ready in  place.  And  so  it  is  not  something  that  is  going  to  sit 
around  for  that  long. 

Mr.  SCHIFF.  Let  me  conclude,  Mr.  Chairman,  by  first  thanking 
the  witnesses,  especially  Ms.  Harris,  for  your  very  courteous  and 
professional  exchange  with  me  on  these  issues.  But  I  have  to  say 
in  concluding  on  the  Youth  Handgun  Act,  I  think  we  are  right  back 
to  where  we  started. 

It  is  against  the  law  today,  against  Federal  law  today,  for  a  teen- 
ager to  possess  a  handgun,  and  the  Department  of  Justice  is  say- 
ing, well,  we  are  going  to  think  about  how  to  enforce  this  in  the 
midst  of  all  the  carnage  that  is  going  on  out  there. 

And  I  have  no  doubt  that  if  we  have  this  hearing  again  seven 
months  from  now,  that  we  can  expect  the  affirmation  of  as  many 
prosecutions  under  that  act  as  we  have  had  for  violating  Federal 
firearms  under  Brady  law,  which  is  zero. 

Thank  you,  Mr.  Chairman.  I  yield  back. 

Mr.  SCHUMER.  Mr.  Ramstad. 

Mr.  Ramstad.  I  will  certainly  not  take  as  much  time  as  my  two 
distinguished  colleagues.  And  I  commend  the  Chairman  for  calling 
this  hearing  and  I  have  a  lot  of  respect  for  my  colleague  from  New 
Mexico  whose  dogged  determination  to  pursue  this  matter  has  led 
to  this  hearing. 

Mr.  Chairman,  I  must  say  that  I  am  another  Member  who  is  con- 
cerned about  the  decline  in  the  number  of  prosecutions  pursuant 
to  the  Federal  firearms  statutes,  particularly  18  U.S.C.  922(g). 

I  voted  for  the  Brady  bill.  And  I  also  supported  the  crime  bill, 
because  I  thought  that  the  merits  certainly  outweighed  the  demer- 
its. And  I  had  three  very  important  provisions  related  to  child  pro- 
tection in  that  omnibus  bill. 

I  did  not  vote  against  the  Brady  bill  nor  did  I  vote  against  the 
crime  bill.  But  I  am  concerned  that  somehow — at  least  I  am  per- 
ceiving this,  and  I  don't  mean  to  be  unfair  in  my  perceptions  nor 
my  characterization  of  your  testimony,  Ms.  Harris — ^but  I  am  con- 
cerned that — I  am  hearing  that  proactive  prevention  strategy  and 
tough  enforcement  of  Federal  firearms  laws  seem  to  be  incompat- 
ible, given  the  statistics. 

I  know  you  don't  like  statistics,  but  as  a  former  criminal  defense 
lawyer,  I  know  that  the  number  of  prosecutions  is  at  the  very  least 
a  barometer  of  the  prosecutor's  commitment  to  enforce  Federal  fire- 
arms statutes.  And  in  Minnesota,  I  don't  have  to  look  at  the  statis- 
tics. I  talk  to  the  people  on  the  front  lines  virtually  every  day — ^the 
local  police  and  the  Federal  agents — and  they  are  frustrated  by  the 
failure  to  prosecute  many  of  these  cases. 

It  is  thought  to  be  very  serious  to  be  in  possession  of  a  firearm, 
to  be  a  felon  in  possession  of  a  firearm.  And  somehow  I  see  a  cer- 
tain de  minimis  quality  of  this  dialogue  today  that  these  cases  are 
not  given  a  higher  priority.  These  cases  are  too  often  plea  bar- 
gained away,  and  these  gun  counts  by  the  U.S.  attorneys. 

And  my  question  is:  Why  can't  we  have  an  all-out  effort  orches- 
trated by  the  Department  of  Justice  to  enforce  existing  firearms 
laws  to  get  the  94  U.S.  attorneys  to  aggressively  prosecute  these 
cases  and  not  to  plea  bargain  away  the  gun  counts  and  to  publicize 
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these  cases  as  much  as  the  Department  pubHcized  the  ban  on  semi- 
automatic weapons? 

I  must  say— I  voted  for  the  crime  bill,  but  the  prosecution  of 
these  cases  certainly  should  be  deemed  every  bit  as  important  as 
getting  that  ban  passed. 

In  other  words,  why  not  tough  law  enforcement  as  well  as  pre- 
vention strategy  in  concert? 

Ms.  Harris.  Congressman,  if  I  have  left  with  you  the  impression 
that  there  is  something  incompatible  with  our  Anti-Violent  Crime 
Initiatives  and  tough  enforcement  of  the  gun  statutes,  then  I 
haven't  done  my  job,  because  there  is  nothing  incompatible. 

All  I  am  really  trying  to  say  is  that  we  should  be  focusing  on  vio- 
lent criminals,  and  not  focusing  on  the  statutes  that  we  use  to  put 
them  away  for  long  periods  of  time.  The  initiative  is  designed  to 
identify  the  violent  criminals.  Our  tool  kit  includes,  yes,  enterprise 
statutes,  many  other  Federal  tools,  but— and  I  want  to  underline 
this — one  of  the  most  powerful  pieces  of  that  tool  kit  are  the  Fed- 
eral firearms  statutes. 

So  I  don't  mean  to  say  that  they  are  at  all  incompatible  or  incon- 
sistent, that  we  find  the  U.S.  attorneys  rejuvenating  Triggerlock, 
the  project,  as  they  work  together  with  the  task  forces  because  it 
is  a  very  valuable  tool.  All  I  am  really  saying  is  that  there  are 
other  tools  that  may  very  well  accomplish  what  we  are  really  look- 
ing to  do  in  a  far  more  efficient,  better  way. 

Mr.  Ramstad.  Well,  I  just  have  one  parting  comment,  and  I  ap- 
preciate your  response,  but  it  seems  to  me  that  a  felon  in  posses- 
sion of  a  firearm  is,  by  definition,  a  violent  criminal.  And  any  way 
to  deminimize — to  almost  resist  prosecutions  or  at  the  very  least 
not  more  aggressively  pursue  these  prosecutions,  is  not  the  proper 
approach. 

And  I  just  hope  that  we  can  bring  as  much  enthusiasm  to  pros- 
ecuting these  cases  as  we  brought  to  enacting  the  last  two  preven- 
tion— as  you  call  them,  prevention  provisions.  I  enthusiastically 
supported  the  Brady  bill,  and  I  think  it  is  good  public  policy. 

I  am  not  a  proponent  of  the  ban  on  semiautomatics.  I  think  it 
went  too  far.  But  nonetheless,  I  voted  for  the  crime  bill  because  of 
some  other  provisions.  But  I  hope  that  we  can  emphasize  the  law 
enforcement  as  much  as  we  are  emphasizing  the  front  end.  And  I 
think  not  to  do  so  is  not  really  working  in  a  comprehensive  way 
at  the  problem. 

What  I  understand  you  mean  by  quality  prosecution — I  under- 
stand that  we  have  to  be  smarter,  as  the  President  says.  As  we  all 
know,  those  of  us  who  have  been  in  the  fields,  we  do  have  to  em- 
phasize the  7  percent  of  the  criminals  who  are  committing  the  bulk 
of  the  violent  crimes.  And  if  we  need  more  resources,  as  the  chair- 
man says,  I  think  the  American  people  are  willing  to  put  up  those 
resources  to  prosecute  felons  in  possession  of  firearms. 

The  American  people  are  sick  and  tired  of  the  gun  violence,  and 
they  don't  believe  that  the  answer  to  dealing  with  this  problem  lies 
solely  in  banning  certain  classes  of  weapons  or  waiting  periods. 
They  want  these  felons  with  firearms  prosecuted.  End  of  state- 
ment. 
Mr.  ScHUMER.  Well  put. 
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And  with  that  note,  unless  any  of  the  witnesses  would  like  to  say 
anything  else — Mr.  Rubenstein,  have  you  enjoyed  your  lengthy  ses- 
sions with  the  subcommittee? 

Mr.  Rubenstein.  Very  much  so,  Mr.  Chairman. 

Mr.  SCHUMER.  Then  I  would  like  to  thank  all  of  those  who  par- 
ticipated in  setting  up  this  hearing.  First,  and  foremost,  Steve 
Schiff,  who  I  hope  to  work  with,  seriously,  to  continue  to  make  our 
prosecution  more  effective.  I  have  no  beef  with  what  the  Justice 
Department  has  done.  And  in  fact  they  are  basically  continuing  on 
the  pattern  set  off  by  President  Bush  in  Operation  Triggerlock.  I 
think  they  are  improving  upon  it  but  it  is  the  same  basic  thrust. 

If  we  want  to  do  more  of  this,  and  I  think  it  is  a  worthwhile  pri- 
ority, we  should  look  at  some  resources  to  see  how  it  is  done,  where 
it  is  done,  and  whether  it  works.  And  I  thank  him  for  pushing  to 
have  this  hearing  and  highlighting  this  important  issue,  just  to  re- 
peat myself;  something  I  never  do. 

I  don't  think  the  two  strains — preventing  bad  people  from  getting 
guns  and  prosecuting  those  who  have  them — are  at  all  contradic- 
tory but,  in  fact,  are  mutually  supportive. 

I  would  like  to  thank  my  staff  who  worked  hard  on  this — Holly 
Wiseman,  David  Yassky,  and  Rachel  Jacobson.  I  would  like  to  also 
thank  our  stenographer,  the  unsung  heroes  of  these  hearings,  who 
quietlv  do  their  work  so  professionally.  Today  it  is  Joe  Strickland. 

Ana  I  would  like  to  thank  our  witnesses  for  their  good  and  com- 
prehensive answers  to  these  questions. 

With  that,  the  hearing  is  adjourned. 

[Whereupon,  at  12:30  p.m.,  the  subcommittee  adjourned.] 
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